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REGIONAL HAZE AND MERCURY POLLUTION

THURSDAY, OCTOBER 1, 1998

U.S. SENATE,
COMMITTEE ON ENVIRONMENT AND PuBLIC WORKS,
SUBCOMMITTEE ON CLEAN AIR, WETLANDS, PRIVATE
PROPERTY,
AND NUCLEAR SAFETY,
Washington, DC.

The subcommittee met, pursuant to notice, at 2 p.m. in room
406, Dirksen Senate Office Building, Hon. James M. Inhofe (chair-
man of the subcommittee) presiding.

Present: Senators Inhofe, Allard, and Sessions.

OPENING STATEMENT OF HON. JAMES M. INHOFE,
U.S. SENATOR FROM THE STATE OF OKLAHOMA

Senator INHOFE. The hearing will come to order.

We're going to start the hearing right on time, even though we
have several Members on both sides that will be coming down.
They threw us a little bit of a curve, and they're having a briefing
on Kosovo that's required attendance at 4, so we're going to make
this a 2-hour hearing—I'm sure you're very sorry to hear that. |
will shorten my opening remarks accordingly.

Today’s hearing is going to be on two different subjects, as we
know: one, regional haze; and the second, the state of science in
mercury. Both of these are very important issues, and we have an
excellent group of witnesses who are truly the leading experts in
their field. Because of this, I'll keep my statement short and get to
the testimonies very quickly.

The first issue today is regional haze. We held a hearing on re-
gional haze last April, and since that time two major changes have
occurred. If you'll recall, we actually recommended six, and two of
them have already taken place. One is, we put an amendment on
the highway bill to lock in the time line for regional haze to be the
same as the PM,s standard. This means that the States will not
be required to submit plans for haze before they submit their plans
for the particulate matter.

The second major change was a result of our hearing. The West-
ern Governors negotiated an agreement with several of the inter-
ested groups to implement the Grand Canyon Report. The EPA
then reopened the comment period on these two issues, which is
scheduled to close next week.

And, while I commend the EPA for publishing the Western pro-
posal, I do have a number of concerns. At our last hearing, | listed
six concerns. We took care of one of these, EPA is doing one of the
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others, the other four are—and I'd like to have the witnesses keep
this in mind, and perhaps if you will address these in your opening
remarks or some of these it would save us time in questioning later
on. One is prescribed burnings—remember, we talked about that;
second, use of deciview; third, how “reasonable progress” will be
measured; and, four, flexibility regarding BART.

In addition, I'm concerned how the highway amendment will be
coordinated with the Western proposal, and I'm very concerned
about the level of commitment from the EPA for other state/re-
gional commissions.

Our second issue today is mercury. This is the first time since
the Clean Air Act Amendments in 1990 that our subcommittee has
addressed mercury in a hearing. The purpose of the hearing is to
hear from the best scientists that are available in the Government
or in the private sector, and | think this is a wise thing. We don't
intend for this panel to get into a debate on control measures or
regulatory fixes. | think that would be putting the cart before the
horse. First of all we've got to determine what the science is.

I think this is one of the mistakes that we made, even though
we started our first hearing back in the NAAQS issue to be a hear-
ing on the science. It seems like people quickly forgot and assumed
that the science was there when, in fact, we found it was not there
to the degree that they thought it was.

[The prepared statement of Senator Inhofe follows:]

STATEMENT OF HON. JAMES INHOFE, U.S. SENATOR FROM THE STATE OF OKLAHOMA

The first issue today is regional haze. We held a hearing on this issue in April
and since that time two major changes have occurred. First, as part of the Highway
Bill we passed an amendment that coordinated the timeline for Regional Haze with
the PMy s standard. This means the States will not be required to submit plans for
Haze before they submit their plans for PM. The second major change was a result
of our hearing, the Western Governor’s negotiated an agreement with several of the
interest groups to implement the Grand Canyon Report. The EPA then reopened the
comment period on these two issues which is scheduled to close next week.

While | commend the EPA for publishing the Western Proposal, | do have a hum-
ber of concerns. At our last hearing | listed six concerns. We took care of one, the
timelines, and it appears that EPA is on the road to taking care of the other, the
Western Proposal; but | still have my original four:

1) prescribed burnings

2) use of the “deciview”

3) how “reasonable progress” will be measured, and

4) flexibility regarding BART (best available retrofit technology)

In addition, I am concerned how the Highway amendment will be coordinated
with the Western Proposal, and | am very concerned about the level of commitment
from the EPA for other State Regional Commissions.

Our second issue today is mercury. This is the first time since the Clean Air Act
Amendments of 1990 that our subcommittee has addressed mercury in a hearing.
The purpose today is to hear from the best scientists in government and the private
sector as to the current state of the science for mercury. I do not intend for this
panel to get into a debate on control measures or regulatory fixes; these are issues
that are best left to another day.

Under the Clean Air Act, the EPA was required to submit a Report to Congress
on Mercury, which they did just 11 months ago. Since then another Federal Agency,
ATSDR has already released a more updated Report which relies on even more cur-
rent science than EPA used. Therefore | feel it is important and necessary that the
subcommittee take a close look at what we know and don’'t know, about mercury.

Senator INHOFE. Senator Allard?



3

OPENING STATEMENT OF HON. WAYNE ALLARD,
U.S. SENATOR FROM THE STATE OF COLORADO

Senator ALLARD. Thank you, Mr. Chairman. | want to com-
pliment you on your hard work on this particular regional haze
problem, and, in addition to that, for having this hearing.

Haze is an extremely important issue for my State, as well as the
entire western part of the United States. We need to deal with this
issue, but we need to deal with it in a very sound manner that re-
spects the various economies in the States, as well as the aesthet-
ics in our environment.

As | mentioned, this is an extremely important issue, and I'm
particularly pleased that you have, on your first panel, a member
of the State Senate of Colorado, Senator Ament. Senator Ament
has a long and distinguishing career in the legislature, both in the
House and Senate. He's worked on various national legislative or-
ganizations and had input throughout, and | think you'll find that
he's a very valuable witness.

Not only has he had to deal with the haze issue from a public
policy standpoint, but he is also in agriculture, and so on a day-
to-day basis he’s had to live with a lot of the things that he’s going
to be talking about today as a citizen of this country.

I would state further that I'm especially pleased that you were
successful in getting your amendment passed, which put off the
haze rules and regulations until the PM new standards were put
into effect. That's a very important amendment. | supported that.

And one of the main concerns that I've expressed time and time
again in this committee is that somehow or the other we don't treat
Federal agencies different than we do the average American out on
Main Street.

I think that is particularly true in Colorado, where we find ac-
tivities that are being carried on by the various agencies of the
Federal Government that impact our regional haze issues, and yet
the people of Colorado don't have a say about it. What happens in
our neighboring States has an impact on us, and yet we don't have
a say on it.

So | think this is a very important hearing. | apologize that I
won't be able to stay here for the entire hearing, because |1 do have
an intelligence hearing and a meeting at 2:30 that's very impor-
tant, so I'll have to step out. But I'll have staff here, and I'll very
carefully review what has been said in this.

I thank you, Mr. Chairman, for your leadership.

Senator INHOFE Thank you, Senator Allard.

We'd ask our witnesses in the first panel to come to the table,
if you would, please. We're going to try to adhere to our 5-minute
rule in opening statements. Your entire statement will be made a
part of the record.

While there are not many of our subcommittee here, they're all
represented by staff, and we understand some more will be coming.

Each witness will be allocated 5 minutes for opening statement.
We have lights in front of us so that we can help you adhere to
that. Then we'll have 5-minute rounds.

I'll start off by introducing the members of the first panel. Mr.
John Seitz, director, Office of Air Quality Planning and Standards,
Environmental Protection Agency; The Honorable Donald Ament,
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chairman, Colorado Senate Agriculture Committee and Natural Re-
sources and Energy Committee; Dr. Dianne Nielson, executive di-
rector, Utah Department of Environmental Quality; The Honorable
John Paul Woodley, Jr., secretary of Natural Resources, Common-
wealth of Virginia; and Mr. Shawn Kendall, executive assistant,
Phelps Dodge Corporation.

Senator INHOFE With that, we'll call upon Mr. Seitz to begin.

STATEMENT OF JOHN S. SEITZ, DIRECTOR, OFFICE OF AIR
QUALITY PLANNING AND STANDARDS, ENVIRONMENTAL
PROTECTION AGENCY

Mr. SEITz. Mr. Chairman, members of the subcommittee—

Senator INHOFE. If you would pause for a moment, Senator Ses-
sions has come in.

Senator Sessions, did you have an opening statement to make?

Senator SEssIONs. No, other than to say | do consider these very
important issues. | thank you for holding hearings on them, and
I look forward to hearing from the panelists.

Senator INHOFE. Thank you.

Mr. Seitz?

Mr. SEITz. Thank you.

Mr. Chairman and members of the subcommittee, thank you for
inviting me back to discuss EPA's proposed rule dealing with re-
gional haze.

As we discussed in April, virtually all of our parks and wilder-
ness areas are suffering from some degree of visibility impairment.
We know that the pollutants that create regional haze can be
transported over long distances, and that the cause and severity of
regional haze vary greatly from east to west.

Average visual range in the western United States is 60 to 90
miles, or about one-half to two-thirds what this range would be
without the impairment.

In the eastern half of the United States, this range is 15 to 30
miles, or about one-third of what the visual range would be without
the impairment.

One of the major challenges associated with dealing with this
issue is the impairment is not caused by a single source or a group
of sources next to the park or wilderness area, but rather a large
group of sources that are spread over a large geographical region.

As you know, in the 1977 amendments to the Clean Air Act, Con-
gress set the national goal for visibility, for the prevention of any
future and the remediation of any existing manmade impairment
of visibility in certain parts in wilderness areas known as class one.

As you also know, in the 1990 amendments to the Clean Air Act,
Congress reinforced the 1977 goal by directing EPA to tackle the
problem of regional haze. In response to that, we established the
Grand Canyon Visibility Transport Commission. After several
years of work, the commission concluded and gave a report to the
Agency in June 1996.

Under the 1990 amendments, Congress required EPA to take
regulatory action within 18 months of receipt of the report. EPA
proposed the regional haze rule in July 1997 in conjunction with
the final national ambient air quality standard for fine particles.
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In developing the proposed regulation, EPA took into account the
report of the Grand Canyon Visibility Transport Commission, as
well as the findings from the 1993 National Academy of Science re-
port, and the advice from EPA’s Clean Air Act Advisory Committee.

After fully taking into account all public comments received from
our proposal and the supplemental notice, we intend to finalize this
rule over the next several months.

Mr. Chairman, at your previous hearing on this issue, Governor
Leavitt, the co-chairman of the Western Regional Air Partner-
ship—the body established to implement the recommendations of
the Grand Canyon Commission—testified about the importance of
protecting visibility in our parks and wilderness areas. He dis-
cussed the inherent social and spiritual values of the breathtaking
vistas in the west. He also testified about concerns he had with our
proposed rule and expressed his desire to ensure that EPA craft a
final rule that was consistent with Commission recommendations.

At that same hearing, | testified that the Agency will ensure that
our final rule will facilitate State implementation of the rec-
ommendations of the Grand Canyon Commission. | committed to
work closely with the Western Regional Air Partnership and west-
ern States.

To that end, | have had numerous meetings and discussions with
representatives from industry groups, western States, representa-
tives from environmental groups, and other stakeholders concern-
ing this rule.

On June 29 of this year, EPA received a letter from Governor
Leavitt on behalf of the Western Governors Association that ad-
dressed how EPA should treat the Commission’s recommendations
in our national rule. WGA developed the letter in conjunction with
various stakeholders involved in the process. EPA was not part of
this process.

In the letter, Governor Leavitt requested that we put the letter
in the public docket and reopen the comment period for 30 days so
that other parties could react to the letter.

On September 3, we published the notice, making the full text
of the Governor’'s letter available to the public, and also provided
sample regulatory language for the public to react to.

In short, we are going the extra mile to ensure that we're respon-
sive to the concerns raised by Governor Leavitt and the Commis-
sion.

In that same Federal Register notice, we asked for comment on
how EPA should interpret the provisions of the Transportation Eg-
uity Act for the 21st Century, or TEA-21.

As you well know, Mr. Chairman, that legislation includes a pro-
vision that reinforces our goal to harmonize State planning of par-
ticulate matter and haze.

In conclusion, we expect that our final regional haze rule will es-
tablish a framework to improve visibility in our national parks and
wilderness areas, as the Congress intended.

I want to make clear that we have not made final decisions on
this matter, and that we will continue to carefully consider all pub-
lic comments prior to finalizing our rule.
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Our goal is to ensure that our final rule achieves the Congres-
sionally-mandated improvements in these valuable treasures of our
Nation.

Thank you, Mr. Chairman.

Senator INHOFE. Thank you, Mr. Seitz. It's very nice to have you
back again.

Senator Ament?

STATEMENT OF HON. DONALD AMENT, CHAIRMAN, COLORADO
SENATE AGRICULTURE, NATURAL RESOURCES, AND EN-
ERGY COMMITTEE, DENVER, COLORADO

Mr. AMENT. Thank you, Senator Inhofe. Mr. Chairman, | appre-
ciate your holding the hearing. A special thank you to Senator Al-
lard. I'll include your remarks in my campaign statement. Senator
Sessions, nice to meet you.

I'm Don Ament. | chair the Senate Agricultural and Natural Re-
sources Committee in the Colorado Senate. I'm also a farmer and
rancher out on the northeast plains of Colorado. I've devoted a lot
of time to the issues of agriculture and natural resources and envi-
ronment. It affects my way of life, as well as the constituency that
| represent.

Since 1990, I've watched the Federal Government, and particu-
larly Environmental Protection Agency, struggle with the concept
of regional haze and air pollution. I am here today to urge the Con-
gress to take whatever steps it can to prevent the EPA from imple-
menting the regional haze rule. I think it is unsupported by the
law.

First, in the 1990 Clean Air Act, we debated all the provisions—
specifically debated and rejected them. | think you probably recall
all of those.

I think it is very important that Congress indicated that they re-
jected this idea. The regional haze rules were just, I don’t think,
based on science, and not giving States the necessary flexibility.

Second, EPA's regional haze rule ignores the most significant
contributors’ causes of what | conclude cause regional haze. | think
we have to really attribute to those sources, the ones that are caus-
ing the major problems. | think you all know that that's largely
fires, that's dust, and it is also import air from Mexico.

In addition to these substantive flaws found in the proposed re-
gional haze rules, the EPA is now also proposing an accelerated im-
plementation schedule for stationary sources in sulfur dioxide con-
trols, ignoring the mandates of Congress found in the recently-en-
acted Inhofe Amendment.

I understand the Inhofe Amendment recognizes the necessity of
flexibility regarding the Grand Canyon Commission’'s time table;
however, EPA has selectively used the June, 1998, Western Gov-
ernors Association—and 1, too, have a copy of Government Leavitt’s
letter to the regional haze rule—to accelerate implementation of
the regional haze rule well ahead of not only the Grand Canyon'’s
recommendation, but well ahead of the Western Governors Associa-
tion proposal.

Because of the reaction by the Colorado General Assembly that
EPA and other unelected, out-of-state organizations might ignore
some sources of air pollution of the west which impact visibility
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and other aesthetic standards, | sponsored legislation in 1997
which mandates the State of Colorado maintain regulatory control
of measures designed to reduce air pollution producing regional
haze. This Colorado law was enacted primarily to prevent com-
mand and control, top-down regulation of Colorado air pollution
problems which would ignore some sources of air pollution and in-
crease dramatically the cost of operation of other sources without
solving the haze problem.

In our State, it's common of Legislature review, final environ-
mental regulations mandated by our Environmental Protection
Agency so that elected representatives have first-hand knowledge
of science, economics, and anticipated benefits of proposals to help
improve our environment.

I'm sure that you on this committee are familiar with the Grand
Canyon Visibility Commission. The Commission submitted rec-
ommendations to address western regional haze to the Environ-
mental Protection Agency in June 1996. One of the major conclu-
sions of the Commission was omissions from fire, both wildfire and
prescribed fires, is likely to have the single-most impact on visi-
bility in class one areas.

We in Colorado are familiar with the Grand Canyon Commis-
sion’s recommendation. In fact, since 1996, the Colorado Legisla-
ture has twice passed legislation designed to hold Federal agencies
accountable under the authority granted us by section 118 of the
Clean Air Act for control of pollution from Federal resources.

Twice the Federal agencies have lobbied our Governor Romer to
veto the bill, and twice that interference by Federal agencies has
been successful. The result is the General Assembly still has not
been able to demand a standard from Federal land managed to
minimize emissions from fires and dust on Federal lands.

As | sit here today, we have controlled burns that are hazing up
the air in Colorado. To me, it's only common sense that Federal re-
sources should be managed to minimize emissions which cause
haze if such non-health issues are truly a national priority.

I note with dismay EPA has not been helpful in requiring major
sources of pollution from Federal facilities or lands to be taken into
account in either its regional haze or in its daily operations. In fact,
it appears to us that the EPA makes excuses and covers up other
Federal agencies when air pollution emanates from those Federal
lands.

Think about it. Here is the example. The Grand Canyon Commis-
sion science identified emission from Federal land fires as a major
source of western haze, but soon after the Department of Interior
managed a 500 percent increase in burns.

In the House Resources Committee hearing last fall, the Sec-
retaries of Interior and Agriculture stated 50 percent of western
forests would need to be mechanically treated before prescribed
burns could be set, but the State need for logging or mechanical
treatment does not reflect on the Agency.

I see my time is up. You will find that I have four suggestions
for you about what we would hope Congress would take in my tes-
timony, and maybe in the question and answer period I'll get a
chance to reemphasize those four points, Mr. Chairman.

Senator INHOFE. Thank you, Senator Ament.



Dr. Nielson?

STATEMENT OF DIANNE NIELSON, EXECUTIVE DIRECTOR,
UTAH DEPARTMENT OF ENVIRONMENTAL QUALITY, SALT
LAKE CITY, UTAH

Ms. NIELSON. Mr. Chairman, members of the committee, thank
you very much for this opportunity to appear before you.

I'm the director of the Utah Department of Environmental Qual-
ity, and I'm Governor Leavitt's official representative to the West-
ern Regional Air Partnership.

The Governor has taken an active role in air quality and visi-
bility issues in Utah and in the west as the vice chair of the Grand
Canyon Visibility Transport Commission, the co-chair of WRAP,
and the lead Governor for air quality issues for the Western Gov-
ernors Association. I'm here today on behalf of Governor Leavitt to
provide testimony regarding a western regional approach to re-
gional haze and the Environmental Protection Agency’s recent no-
tice of availability for additional information regarding that pro-
posal.

This is an important issue to western States, to the people who
live and work there, as you're hearing in the testimony today, and
to the people who visit.

As Utah's chief environmental officer, | appreciate the inherent
value of our western vistas, and my stewardship responsibility to
those resources.

This subcommittee has been vigilant in its efforts to oversee not
only the regional haze regulation that has been proposed, but the
work of the Grand Canyon Visibility Transport Commission and its
successor, the WRAP. You are aware of the history and the work
on this unique partnership for regional environmental manage-
ment, so | won't go into those details, although they are provided
in my testimony.

What | would like to focus on is what happened since the hearing
where Governor Leavitt appeared before you in April of this year.

At that time the Grand Canyon Commission and WGA's environ-
mental doctrine had been formed of work and testimony that we
had used as our guide in efforts to seek solutions for environmental
and natural resource problems, specifically regional haze.

When we appeared before you in April, the Governor indicated
that we were working with EPA, but at that time we did not have
specific resolution on issues.

Following that hearing, there was a group of environmental in-
terests who also voiced concern about conclusion of this work on
the regional haze regulation.

So again, with a renewed determination, we formed a consensus
work group to specifically define language which we could support
for implementing the regional haze regulation.

On June 25, that consensus document was completed, and on
June 29, Governor Leavitt, on behalf of the Western Governors As-
sociation, provided that document to Administrator Browner.

Since that time, the environmental groups have also endorsed
that consensus document. EPA has now proposed, through their re-
cent notice, consideration of the consensus document that was pro-
vided.
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It is important to recognize that the Grand Canyon recommenda-
tions and the work of the WRAP in this recent consensus document
all recognized that improvements in visibility must include more
than just the management of emissions from industry stationary
sources.

Mr. Chairman, at the beginning in your comments you asked
about some very specific issues, including prescribed burns. There
must be—and we have supported in the context of regional haze
regulation—management of wildfires and the emissions from those
wildfires. There must also be a part for management of the increas-
ing volume of mobile sources and of vehicles on-road and off-road,
as well as dust and trans-boundary pollution.

What | would like to focus on are recommendations that specifi-
cally come from the report that we provided to Administrator
Browner.

First of all, the consensus document laid out time frames for the
development and implementation of our recommendations. | realize
those time frames are tight time frames, but we think that EPA
has accurately reflected those, and we think they're attainable time
frames. We need to get on with the business of implementing a re-
gional plan for management of regional haze.

The consensus document also defined components necessary for
inclusion in State and tribal implementation plans, and flexibility
in terms of preparing those plans, and we think EPA has accu-
rately reflected that in their notice.

I have provided in my comments additional comment on the re-
port. I would offer those to you as they have been provided. | would
emphasize that, as you review the rest of these recommendations,
and as we answer questions today, that you appreciate that we
still, as States, see the deciview as a measure but not a standard.
We must focus on the mechanisms for controlling pollution, not on
the deciview as we move forward; the reasonable progress is de-
fined within the WRAP recommendations and will be in the plan
that we bring forward under those recommendations; and that,
while BART is a tool that, as States, we feel we need in the tool
box, it should not be a mandatory regulation and it should be
something that we have the discretion within our programs and
our implementation plans to be able to implement.

| appreciate the time today, and I'll be happy to answer ques-
tions.

Senator INHOFE. Thank you, Dr. Nielson.

From the Commonwealth of Virginia, Secretary Woodley.

STATEMENT OF HON. JOHN PAUL WOODLEY, JR., SECRETARY,
NATURAL RESOURCES, COMMONWEALTH OF VIRGINIA,
RICHMOND, VIRGINIA

Mr. WoobLEY. Thank you, Mr. Chairman.

It is a privilege to be here today to represent the Commonwealth
of Virginia, and our Governor, Jim Gilmore, who asked me to send
special greetings to Senator Sessions, his former colleague as attor-
ney general during the time he was attorney general of Virginia.

I wish to say that in Virginia we very deeply appreciate Con-
gress’ efforts in passing TEA-21 and adapting the time lines for the
regional haze and PM;s programs so that they coincide.
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As you know, the eastern States have been focusing on health-
related air pollution issues such as the issues surrounding ozone,
nitrous oxides, and the PM.s. They have been unable to devote the
resources needed to address the issue of regional haze.

The additional planning time this revision to the law will create
will enable us to properly address or assess our regional haze con-
ditions and develop effective strategies.

Second, Mr. Chairman, Virginia, along with other States, recog-
nizes that visibility is a regional issue and must be dealt with on
a regional basis. The inadequacy of EPA’s proposed approach to re-
gional planning is highlighted in its recent action with respect to
a particular group of States, or the action that Dr. Nielson dealt
with a moment ago, reflecting the supplemental notice on imple-
mentation in response to the Western Governors Association con-
cerning the recommendations of the Grand Canyon Visibility
Transport Commission.

These recommendations make the proposed rule more flexible, al-
though, as Dr. Nielson indicated, the rule remains deeply flawed,
but it is important for EPA to recognize that the other States and
regions need the same opportunity to address their specific regional
concerns.

States should be allowed to incorporate the recommendations of
a regional commission as part of their State implementation plans
without having to justify their programs individually.

Third point, Mr. Chairman, regional haze is an issue that must
be addressed with the coordination of States, localities, and other
stakeholders. The traditional methods of States and localities ad-
dressing control measures within their boundaries to resolve local-
ized air pollution control problems cannot address regional haze
problems. One State has no authority over any other State to im-
plement control measures.

For most mandatory class one areas—and | include those located
in Virginia—the host State cannot individually implement control
measures that will ensure improvement in visibility within those
class one areas. Transport regions and commissions will be re-
quired to implement effective regional programs for visibility im-
provements.

Now, EPA encourages regional stakeholder coordination to ad-
dress regional haze, but does not address how such efforts will be
facilitated or provide incentives for stakeholders to participate.

Congress acknowledged the need for multi-State coordination in
the Clean Air Act by establishing authority for EPA to establish
visibility transport regions and commissions, and States do not
have such authority, as the authority in the Clean Air Act clearly
places the responsibility on the Environmental Protection Agency.

The proposal requires that individual States address and justify
control programs individually. This is a disincentive to expend re-
sources to coordinate with regional groups.

Regional haze rule must also directly allow for implementation
programs developed through the regional coordination process.

The fourth point, Mr. Chairman, is that, given regional haze is
a welfare rather than a health issue, States should be allowed to
abandon or to develop alternative goals and programs for visibility
improvement separate from the deciview and no degradation tar-
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gets. These regional haze measures should focus more directly on
the scenic viewing, which is the point we're actually trying to get
at, and use a system that has more of a relationship to the public’s
overall ability to experience improved viewing.

We believe that the use of the deciview scale, normal measure-
ment developed by EPA, does not provide an accurate reflection of
the total viewing experience.

The proposal also emphasizes the best available retrofit tech-
nology for point source emission control. It identifies the private
sector in the western United States as being the most effective.

However, the EPA also subsequently agrees with the Grand Can-
yon Visibility Transport Commission’s recommendation for address-
ing stationary source by providing a flexible air quality planning
framework to facilitate the interstate coordination necessary to re-
duce regional haze visibility impairment in mandatory class one
Federal areas nationwide.

It's certainly not clear how this BART program provides flexibil-
ity, as it is experiencing costly analytical, technical, and legal chal-
lenges that would divert scarce State resources.

The regulation should explicitly allow for alternatives to the
BART process such as market trading programs and emission caps.

The last point I'd like to make, Mr. Chairman, is the proposal re-
quires each State to submit revised sets which provide for periodic
revision of the long-term strategy. These periodic provisions are not
required by the Clean Air Act and are not needed to address the
national goal and will draw on resources better used for pollution
control elsewhere.

The provisions that EPA proposes for tracking regional progress
are unnecessarily frequent and resource intensive.

Virginia would note that the section 169 of the Clean Air Act
clearly makes EPA responsible for evaluating visibility improve-
ment over time; therefore, each State should not be required to in-
dividually assess improvements through continual provisions.

Just in summary, Mr. Chairman, | suggest and Virginia sug-
gests, first of all, that this rule that is proposed by EPA is a classic
unfunded mandate on the States, and, furthermore, that we would
point out and note to the committee that this regulation would be
enforced by the same coercive Clean Air Act sanctions that Virginia
has consistently regarded as highly detrimental to our Federal sys-
tem.

Senator INHOFE. Thank you, Secretary Woodley.

Mr. Kendall?

STATEMENT OF SHAWN KENDALL, EXECUTIVE ASSISTANT,
PHELPS DODGE CORPORATION, PHOENIX, ARIZONA

Mr. KeENDALL. Thank you, Mr. Chairman and members of the
subcommittee.

I'm Shawn Kendall, executive assistant on the corporate staff for
Phelps Dodge Corporation. I'm the Corporation’s policy and tech-
nical lead with respect to regional haze.

With respect to the Grand Canyon Visibility Transport Commis-
sion, | spent about 6,000 hours of my time working in the process,
serving as the secretary of the public advisory committee that de-
livered the consensus recommendations to the Governor for their
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consideration. | also served on the technical and policy committees
and was heavily involved in all of the technical work.

Subsequent to that, the Commission formed, or the Governors
and tribal leaders of the west formed, a voluntary alliance called
the Western Regional Air Partnership to follow through on the
Commission’'s recommendations. This was one of the key rec-
ommendations that came out of the Public Advisory Committee
process—the need to be vigilant in monitoring where we are in the
future.

That organization just got staffed up a whole bunch a couple of
weeks ago. We've got about 180 people now involved and will prob-
ably have 250 by the time we're done. These groups are going to
be following through on trying to help develop work products for
the States to use and tribes to use in developing their implementa-
tion plans, and we're anticipating right now most of those work
products will be available for the States and tribes to rely on by
about the end of 2001.

With respect to EPA's regional haze rule, I was quite dis-
appointed, Phelps Dodge was quite disappointed with respect to the
proposal that came out last year. We felt that it really missed the
mark. It didn't reflect what happened in the Commission process.
It didn't have guidance about the Commission’s work. The kind of
guidance it was giving the States didn’'t encourage enough collabo-
ration between the States.

We suggested that they seriously consider re-proposing the rule,
especially recognizing that much of the work products out of the
Commission were not in the docket.

Western Governors had an initiative Dianne talked about. |
served as a stakeholder in that process to try to work through and
develop some things that were more consistent with what we be-
lieve needs to happen on the list.

We—and | mean the stakeholders on the list, the environmental-
ists, the industry people, States—we believe that we've got the
right plan. We spent a lot of time in the Commission process com-
ing up with these recommendations, and we think this is the way
to do it.

I really commend EPA for allowing that comment period. There
are a lot of people in the west that felt disenfranchised from that
process because it was a small group, but it was important for ev-
erybody to have an opportunity to participate. | believe very strong-
ly in the public processes that we have going on here.

With respect to Visibility Transport Commission, | think that, of
all the lessons we learned in the Commission process, the one that
is the most important is that you cannot possibly deal with re-
gional haze and visibility protection in class one areas unless you
work collaboratively. You have to work together. You have to know
what the emission management strategies and plans are of other
States and how they will affect the visibility in your class one
areas.

I encourage that we follow through on allowing other groups to
form Visibility Transport Commissions, because it is a wonderful
process to see the environmental community, the industrial com-
munity, and the regulatory community coming together and coming
up with really valuable long-term strategies.
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This brings up a major concern, which is funding. These proc-
esses are not terribly expensive when you consider the value of the
in-kind contribution of time, but they do cost money. There is some
concern right now within the Western Regional Air Partnership
about where we are going to get funding, and we're looking for
some specific things that need to be done with respect to the Com-
mission’s follow-on annex to guide the stationary source work.

With respect to re-proposal, Phelps Dodge believes that the Agen-
cy should re-propose this rule. We said that in December. We still
feel that way.

This recent work with respect to the Grand Canyon Visibility
Transport Commission went a long way, but it is still hard to see
the entire rule context, and we would like to see the thing re-pro-
posed.

Thank you.

Senator INHOFE. Thank you, Mr. Kendall.

Mr. Seitz, first, I'm glad that the EPA decided to publish the
Western Governors proposal for comments. The form in which it is
published is basically a rider on the haze rule. Do you believe the
rest of the country should be given the same opportunity as the
west has had in their own Visibility Transport Commission to craft
local solutions to their visibility problems?

Mr. SEITz. Senator, absolutely. We talked earlier in the hearing
last April about the intent of the rule and some of the issues raised
by the Commonwealth of Virginia. We strongly believe that success
for this is local jurisdictions working together to craft solutions to
the problem, and to that end 1 think, particularly with the TEA-
21 legislation, in light of the schedules for submission of strategies
for haze, we have more time than was provided the Grand Canyon
Commission for these bodies to work together to come up with col-
laborative situations.

I totally agree that the only way this can be done is through
States working together to come up with common strategies. |
would suggest, however, that if EPA, through regulations, pre-
scribes which States were to talk to each other, that I might be be-
fore you to explain or Western States would be saying that EPA
was top-down prescribing how States should work together.

So what we tried to do was craft a rule that allowed States to
work together much like they are now in the southeast, the South-
ern Appalachian Mountain initiative, which is a voluntary group,
a non-mandated, regional body that is looking at combined solu-
tions to the problem.

Senator INHOFE. Well, once these other regions have issued rec-
ommendations for their definition of “reasonable progress,” would
they deserve their own rider to the regional haze rule?

Mr. SEITz. We formed the Grand Canyon Commission and estab-
lished the Commission in response to the 1990 amendments, and
its recommendations formed the basis for the development of the
rule which was proposed.

I believe—and this is an area we're receiving lots of comment
on—that all States do have the ability to do just what you're say-
ing.

Senator INHOFE. Have their own rider?
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Mr. SEiTz. | don't know that they need a rider. They have the
ability to adopt their recommendations in their SIPS.

Senator INHOFE. What do you think, Secretary Woodley? Do you
think that Virginia deserves its own program?

Mr. WooDLEY. Yes, sir, indeed, Mr. Chairman. | am not at all
certain that the EPA's rule is so clear, that if such a program came
forward it would be approved by the Agency.

Senator INHOFE. Yes. Mr. Seitz, now that the bill has passed
with the extension that we put on the highway bill for the haze im-
plementation plans, isn't there plenty of time for the EPA to pur-
sue the regional commission process?

Mr. SEiTz. Well, | think there are two questions you have to deal
with. One is the formal visibility transport commission, and the
Agency would be pleased to engage with other States in that con-
versation. But, as you are aware, these commissions only deal with
haze, and | think your amendment or the TEA-21 legislation clear-
ly intends that haze and pollution programs be integrated.

The Commonwealth of Virginia has indicated very strongly that
the work they are doing on ozone and particulate matter should be
looked at as programs that also benefit haze. As you know, the Vis-
ibility Transport Commission only addresses haze.

We would be more than willing, and the Agency stands ready to
talk to any regional body on that issue. We want an integrated
strategy because we believe that's most cost effective, but that is
the decision of the State.

Senator INHOFE. In trying to keep response rather short—I know
it will be difficult to do, but in my opening remarks | talked about
the four areas left, and would you briefly address what the EPA
has done to meet these concerns?

Mr. SeiTz. Well, let me go through these, and if I miss the mark
on some of them please remind me.

One of the issues was deciview, and in your hearing in April
there was a tremendous concern that the deciview was a stand-
ard—that is, States could be enforced against that standard. EPA
did not intend to make it a standard; just as suggested by one of
the other witnesses, the deciview is a metric that is used to take
a look at progress or to measure how we're doing. It is not an en-
forceable standard and was never intended to be an enforceable
standard against the State.

Your second issue was reasonable progress. At the last hearing,
you felt reasonable progress should be measured against, as | un-
derstand it, an emission reduction strategy rather than the target.
EPA continues to believe that State implementation plans should
be emission strategy based, that that is what we should hold a
State accountable for. Are they doing their part in reducing emis-
sions?

The other issue was prescribed burns and how they will be dealt
with in the Grand Canyon, as well as nationwide.

I acknowledge fully that the Grand Canyon Commission report
indicated that wildland fires could, in fact, overwhelm any of the
progress that could be made with the emission reduction strategies.

As the Commission went on to say in the text of the report, we
believe that prescribed burning in the long run will have a more
beneficial effect.
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I think we all would admit that a prescribed burn is better than
a catastrophic burn such as we saw this year in Florida. What we
are trying to do with the other Federal land managers—and | be-
lieve in Colorado there are already agreements with the Federal
land managers, and | can check that for the record—is work with
local areas to, as you recall, from the structure of the rule, control
burning. We're talking about improvement on the 20 percent worst
days. Prescribed burning should take place outside of that ban,
should take place with advanced notice to the State regulatory
agency, and in some cases be permitted. It should be monitored.
The Federal land managers have said they will comply with this
and have already come forward to work with most States.

I'm unfamiliar with the legislation the Senator refers to, but if
that legislation directed that all use of fire in the State of Colorado
for all sources—Federal lands, State lands, agricultural lands—
that it be subject to some type of review, under section 110 of the
Clean Air Act we would have to comply with that.

Senator INHOFE. I'd like for the other four to be thinking about
their responding to those four points, and I'll pass it over to Sen-
ator Sessions. We'll kind of go back and forth with this.

Senator SessioNs. Thank you.

Mr. Seitz, fundamentally you don’t disagree with Mr. Ament’s
conclusion that fires are the most important cause of regional haze.
The Federal Government is the primary entity responsible for
those fires?

Mr. SEITz. | guess, as a technical matter, | probably would. I be-
lieve that——

Senator SESSIONS. You would disagree?

Mr. SeiTz. | would disagree. There is no question——

Senator SEssIONs. Just briefly, why would you disagree?

Mr. SEiTz. | believe the total emissions from fires on a 10-year
planning framework for improvement represent 10 percent of the
total emissions. They are part of the issue, but they are not all of
the issue.

Senator SEssIiONs. How accurate do you consider the historical
clean air standard based on manmade causes, as opposed to natu-
ral conditions?

Mr. SeiTz. | think, as we've talked about in the proposed rule,
the issue is natural conditions versus forest fire. We are saying
that that baseline has to be established within the first 5 to 7 years
of the rule. This is one of the challenges that has to be addressed.
That baseline is critical.

Senator Sessions. Well, let me ask those of you that have been
involved in the Grand Canyon Commission, Government Leavitt,
as | recall his testimony, he was very passionate about the effort
he put into that. Mr. Kendall, you said you spent 6,000 hours.
That's, what, 2 or 3 years of—

Mr. KENDALL. Yes.

Senator SEssioNns.—40-hour weeks of your time volunteering to
come up with a proposal that would help improve visibility in the
west.

Governor Leavitt, as | recall, Mr. Chairman, just explained that
with great passion and concern about what they had done. He was
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holding his breath to see what EPA would do with the hard work
of so many involved persons.

I hear each of you saying you do not believe that it was received
respectfully enough and was not acted on by EPA in a sufficient
manner.

Would any of you like to comment on that? Yes, Dr. Nielson?

Ms. NIELSON. Yes, Senator, | believe that is certainly true of the
original regulation that was proposed by EPA. | think since that
time, and particularly since your hearing in April, the work that
we have been doing with EPA and the other members of that part-
nership and the consensus document that we provided and EPA’s
commitment to reflect that consensus document as an entity, not
parceled and picked apart, in the final rule is the key to success
in what you're identifying as the critical piece and being able to
manage regional haze.

We have developed a consensus approach to this through the
Grand Canyon and now through the work of the WRAP. | think we
have the ability to address those issues. Fire, overall, may be not
the hugest or largest percent of the problem, but, on a given day,
it is part of the problem.

We need to be able to address those issues. | think addressing
them through a regional partnership at the local level with States,
Federal land managers, and the EPA, and tribes in the process to-
gether defining the process gives us the ability to do that.

So at this point, | would support going forward with the partner-
ship, defining the strategies as we've laid out in that consensus
document and as | understand EPA’s commitment to be that they
will include within their final regional haze rule.

Senator SEsSsSIONS. Secretary Woodley, you made an interesting
point, and that is that, in my area of Alabama, Birmingham, foot-
hills of the Smokies, | guess, we have a number of challenges—
ozone, particulate matter challenges that are taking a lot of time.

Our main forest area, national forest area, is the Bankhead For-
est, which is very little populated and very little seen by many peo-
ple, and it seems to me that we've got a major metropolitan area
with 600,000 or 700,000 people that are on the margin of being out
of attainment, and this is distracting us from our primary health
function.

Do you have any thoughts about that?

Mr. WoobDLEY. Senator, 1 agree with you 100 percent. Imple-
menting this rule, even on the time table proposed, would be a sig-
nificant distraction, 1 believe, from Virginia's regulatory agencies
and our metropolitan planning organization processes that we have
underway that are seeking to address health-based standards that
have previously been imposed in other initiatives under the Clean
Air Act by the EPA.

As Mr. Seitz just indicated, the basic science is not now done to
establish the baselines, to establish the emission factors from var-
ious kinds of activities that contribute to regional haze to deter-
mine the difference between the natural causes and manmade
causes of these types of things, or to determine to what extent the
work we're doing on health-based standards will, in fact, address
the same issue.
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Certainly small particulates in this 2.5 standard, we would ex-
pect, if we deal with that, and deal with it on a transport basis,
would address——

Senator Sessions. Would it, itself, improve the circumstance?

Mr. WoobLEYy. | fully expect that it would. In the meantime, we
have laws in place that prevent significant deterioration. The PSD
program that Virginia is now running within our State allows Fed-
eral land managers to interpose a virtual veto on any new permit
for new facility that would significantly deteriorate the visibility in
their class one areas.

So the need to do this science and to do this work at the same
time that we're addressing the NOx SIP call, the 8-hour ozone
standard, the PM s standard, | don't know where | will get the re-
sources. | do not know where | will get the resources to do that
and, unfortunately, EPA is not suggesting that they are able to
fund that mandate.

Mr. SEiTz. Senator, could I comment since he referred to a state-
ment | made?

Senator INHOFE. This is Senator Session’s time.

Mr. SEiTz. Senator?

Senator SEssIONS. Yes. Fine.

Mr. SeiTz. | think there is no question where | would disagree
with Secretary Woodley is the science is here. The National Acad-
emy of Science in their report found that the science is there. There
is no doubt concerning what the various sources are that contribute
to regional haze.

I think the baseline we're talking about is how does forest fire
play in that issue, as | would respond to your question. The Na-
tional Academy of Science found that, in fact, the science is there,
and, in addition, as Secretary Woodley is well aware, the actions
that he, himself, stated would be taken and we said in the rule you
are correct, and in Birmingham you are correct. The acid rain re-
ductions, the reductions that we're seeing as far as first planning
increment for this rule will probably produce a two to three
deciview improvement in those regions of the country, so there will
be definite benefits from these health-based actions that the State
of Virginia will be taking.

Senator SEssions. Well, it seems to me odd that we started with
a problem of the Grand Canyon view, and now we've had virtually
every area of the country moving away from health issues that
have been driving us, having to focus on visibility, which will prob-
ably be benefitted by the same health activities that we are partici-
pating in.

And the law just required reasonable progress. | hope that we
can be reasonable in what you're requiring.

And if you—I know my time is out, but | didn't give the others
a chance to comment on how they felt about EPA’s final or interim
decisions on respecting the decision made by the Commission. Mr.
Kendall or Mr. Ament?

Mr. KENDALL. With respect to that, | think that one thing we
have to recognize is that the title 4 program, the ozone issues in
the east are going to be major emission drivers that are going to
have collateral effects on visibility. Out in the west we don’t have
those kinds of pressures.
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We've looked at a strategy. We have to look at all sources of pol-
lution. In our recommendations we talk about prescribed fire and
fire management. We talk about mobile source issues. We talk
about stationary source issues. We talk about issues about Mexico,
transboundary issues.

All of these contribute. You know, the west is so clean, there’s
such a light loading of particles in the atmosphere that it's not one
particular thing you can go after if you're talking about trying to
manage this.

With respect to the state of the science, | take exception with the
assumption that you can define “natural background” on the worst
20 percent days. We spent a lot of time. We still don't have good,
sound models out there. The Commission did develop some models
in our process. They need to be improved.

A lot of the work that we're doing now is trying to drive the state
of the science forward to help EPA with these implementation
strategies where we can take emission management plans from
States and turn them into visibility projections. This is all driven
by PMgss.

When we talk about PM.s, in effect that's a visibility model.
That's all we did in the Commission process—we predicted the con-
centration of PM.s by specie and then converted that into light ex-
tension.

With respect to the deciview metric, the Public Advisory Commit-
tee concluded that the deciview metric, as a way of describing visi-
bility, was a sound one because it allowed people to see perceptible
changes in increments.

They didn't agree to reasonable progress defined as a metric like
that, but in terms of trying to convert your standard visual range
or light extension into deciview we felt that that was a good way
of trying to communicate to the public what that meant.

Senator Sessions. It would show you when you're making
progress, but it wouldn’'t show you what your standards ought to
be?

Mr. KENDALL. It would tell you whether or not you've had a per-
ceptible change, and that's one of the keys to it.

If you go from 19 to 18, that's a barely perceptible change.

Senator SEssioNs. Would a dry, windy year in the west put more
haze than how many automobiles out there? Are those factors that
have been analyzed accurately?

Mr. KENDALL. That's one of the issues that | have with the origi-
nal proposal. | disagree with the assumption that you can define
natural conditions at that level and then drive yourself toward it.
I don’t think our science is there yet. I don't think it is unreason-
able to expect it will be within 10 years, but it is not here today.

With respect to reasonable progress, the Commission, when they
were looking at the whole concept of emission management strate-
gies, set a process in place that took almost a year and a half and
many public workshops to define the criteria for evaluating emis-
sion management strategies.

Now, it isn't just cost, it isn't just this thing. We're talking about
social and cultural effects, administrative ease and effectiveness, a
whole bunch of things, and all of them—you know, they're not all
the same. So human brains have to sit around a table and balance
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these things and come to a consensus about what reasonable
progress is, and | think that's the way reasonable progress should
be defined, not by a metric, but by a consensus collaboration on a
group of criteria that the members agree are the criteria of consid-
eration.

Senator SessiONs. I'd ask—Senator Ament had a comment on
that.

Mr. AMENT. Thank you, Senator Sessions.

First | want to say something about visibility baselines. That's
a particular concern to us with the Forest Service talking about
more and more prescribed burns. Recently we've had a couple of
Forest Service burns out of control and news broadcasters talking
about, “The haze you see in the air is prescribed burns.” | think
that is of particular importance to us.

Attribution? | think that's another big issue.

As you heard Mr. Kendall say, we are faced—and, in fact, Mr.
Chairman, | think you'd be amused. I'd like to know the contribu-
tion the green Forest Service pickups put in the air as they drive
up and down, hundreds of them every day, scouting around wheth-
er or not we're going to clean up this blow-down over there near
the Zirco Wilderness Area.

But | think there are so many sources—the blow-in sources, the
sources of all the mobile sources, as well. | really feel that we don't
have a good handle on how we attribute what each particular seg-
ment contributes to our haze problem.

Deciviews? | ran a bill in Colorado to try and set that so we could
have something to tie our hands to, and met with all kinds of prob-
lems from my friends at the Federal level and the environmental
groups.

Senator INHOFE. Senator Ament, along that line, | think I heard
you say that you passed two pieces of legislation or one that the—
two that the Governor vetoed. I'd like to have you—I'm a little fa-
miliar with—since many years ago | attended the University of
Colorado, I have been following the politics there, and I'd like to
know if you could give us a short synopsis of the type of legislation
you passed that the Governor vetoed.

Mr. AMENT. We tried to get a handle on how we could be the
first, if you will, to try to get something on visibility. As you may
know, we even passed a QRV bill in Colorado. That took 2 years.

But anyway, back to the visibility kinds of issues and getting the
Federal Government—again, a bill passed that the Federal Govern-
ment is going to have to abide by our rules and regulations is cer-
tainly a task that we failed in after it passed the General Assembly
by not being able to convince the Governor’s office they ought to
sign it.

Probably the biggest actors in the defeat of these two air bills
was the Forest Service. The Forest Service and the United States
Park Service were the ones that | think aided the environmental
community in placing around the Governor’s office—I happened to
be in the Governor’s office when | was arguing before to pass this
bill—flip charts around the entire office, an office nearly as big as
this room—flip charts on why these bills ought to be defeated, and
it was very disconcerting, you know, that here we had spent a lot
of time researching the issues to put a Colorado thing in place the
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exempt flexibility, include everybody in the talk, and then have our
friends put us down. In short, Forest Service and Park Service
were very effective in that.

Senator INHOFE. Well, you know, essentially, then, as | under-
stand the legislation you passed, it would allow the State of Colo-
rado to take care of some of these problems, as opposed to the Fed-
eral Government?

Mr. AMENT. Absolutely.

Senator INHOFE. I'm looking at it now politically. Governor
Romer vetoed that, so he's saying, “No, we think that the Federal
Government can do a better job than the State of Colorado”?

Mr. AMENT. That's right. He thinks that we—I think Governor
Romer actually felt that—in fact, | think Governor Romer actually
caved in to the other side of that argument saying, “Forget all
these issues that you brought up about sources, burns, blow-in, and
so on and so forth, and a Colorado plan. Let's let the Federal Gov-
ernment do it for us.”

Senator INHOFE. It would seem to me politically that would be
kind of a difficult position to defend in your State.

Is the Governor term limited?

Mr. AMENT. The Governor is serving his last year.

Senator INHOFE. Okay. | see.

Mr. Woodley, you had made a comment about unfunded man-
dates, and | always perk up when | hear that, having been the
mayor of a major city for three terms. A lot of people are not aware
of the fact that it's not crime in the street, it's not welfare, the
greatest threat to us at that time was unfunded mandates, and it
is something we're trying to address here, and | think you are
aware of that.

Describe what you mean by unfunded mandates and try to quan-
tify that, if you could.

Mr. WoobLEY. The Clean Air Act, of course, enables the Environ-
mental Protection Agency to require State implementation plans
under certain circumstances, and that's essentially what this rule-
making does. Any State that does not file and have approved by
EPA within the time limit set, their State implementation plan is
subject either to discretionary or, over a period of time, mandatory
sanctions, which include the cut-off of all highway funds and var-
ious other quite draconian measures that are described as sanc-
tions in the context of the act.

These make the SIP process mandatory on the States, as a prac-
tical matter, and this process that we've described, as you've heard
it, will be exceptionally resource intensive.

The idea of establishing the monitors necessary to study the air
quality to the extent of describing even the baseline will require
significant resources on the part of our agencies well into the hun-
dreds of thousands of dollars, and over time in the millions of dol-
lars. Of course, that is the effort—those are the efforts that will be
required by the States. The efforts that will be required on the part
of the private sector are, doubtless, even greater than that.

And so now to what extent they will be required in addition to
what we are required to do by the other health-based standards is
an open question, but | would expect that the health-based stand-
ards, by themselves, will not fully address this issue and that the
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private sector will be called upon to make substantial expenditures
under the best available retrofit technology standard.

And yet, | have not heard suggested that these efforts will be,
in fact, funded by the Federal Government in any way, shape, or
form, and so we are, as | described it, in the case of a classic un-
funded mandate.

Senator INHOFE. For the record, we will be sending questions for
the record to each of the five of you, and we would like to have
you—we'll have, | guess, 1 week. We'll put a 1-week limit to sub-
mitting questions for the record.

The question | want you to answer is to try to give us, as nearly
as you can, divided down the types of costs and what the total
amount you feel it will be. | know it is a very difficult thing to do,
but I'd like to talk in those terms, because it is significant.

Mr. WoobDLEY. Mr. Chairman, I'm fortunate in having with me
John Daniel, our leading air quality expert in our Department of
Environmental Quality, and he heard the chairman’s question and
will be working on it tomorrow.

Senator INHOFE. Thank you.

Mr. SEITz. Senator, for the record, you're aware that the Agency
is funding 100 percent of the air quality network associated with
this program.

Senator INHOFE. Senator Sessions?

Senator SessioNs. Well, Secretary Woodley, please give my best
to your Governor. He was an outstanding attorney general and in
short order was a big leader in the National Association of Attor-
ney Generals.

Well, I'll be frank with you and I'll ask Secretary Woodley, be-
cause | suppose he has some of these same issues, the timber in-
dustry in Alabama may be the most significant, | believe, financial
industry that we have, combination of paper companies and just
the magnificent natural growth of timber.

Controlled burns are a part of good timber management. Indeed,
long-leaf pine is not healthy without burning, and it is what Forest
Service and others want to see more return to the natural long-leaf
pine forest in the south.

So it troubles me that a whole State dependent upon an industry
may be, because of some aesthetic rule, jeopardized and made non-
competitive, because we have a very competitive world market now
in paper, and it is undermining—it threatens some of our plants
and one |1 know has closed.

Do you see any sense at which this interest in haze may provide
such a cost on industry that it could hurt us economically and pro-
vide little health or even aesthetic benefits for the State or region?
Mr. Kendall, you may want to comment on that, too.

Mr. SEiTz. | think it is a very valid point. In these cost/benefit
analysis, I'm not aware of them having been made.

Senator SEssIONS. Apparently nothing was ever done in that re-
gard, no cost/benefit when this legislation was passed. Is that—

Mr. SEITz. That is incorrect. There was a regulatory impact anal-
ysis done at the time the regulation was proposed, Senator.

Senator SessioNs. The regulation was proposed, not the legisla-
tion?

Mr. SEITz. The Clean Air Act. | cannot answer that.
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Senator SessioNs. On the haze issue?

Mr. WoobLEY. Senator, | can tell you that we're very concerned,
certainly, that we maintain visibility. The Blue Ridge Mountains,
where our class one areas are located, are a beautiful area in this
country, rich in history, and we are as interested as anyone in pre-
serving the quality of the public’'s experience, of our citizens, and
of the many thousands of visitors we receive.

That's a very interesting point, though, that they call it the Blue
Ridge. They are—I was there on Tuesday. They are, in fact, green.
They are covered with trees that are quite green. They're called the
“Blue Ridge” because the earliest settles of this land of the English
settlement, when they first saw them from a distance, saw them
through a natural haze that gave them a distinct blue color. You
can still see that today if you go there.

So the haze that exists is, to a large degree, something that has
been, in the east, at least, a part of our natural life and natural
world for hundreds of years.

Senator INHOFE. Well, the Great Smokey Mountains, that was a
natural haze, also.

Mr. WooDLEY. It is, indeed. I'm not suggesting—I don't mean to
suggest for a moment that we cannot improve and should not im-
prove; I'm suggesting that we do it in a reasonable, timely, cost-
effective way that does not place undue unfunded mandates on our
States and that is timed to coincide with the health-based stand-
ards that we're working on, and also that allows regional efforts to
be undertaken in a flexible way.

Senator SEssIONS. Senator Ament?

Mr. AMENT. Senator sessions, if I might, this is a real big issue
in the west, and particularly Colorado, where we're trying to fur-
ther the forest industry, health problems, the whole thing, but the
industry, the saw mills and so on.

What we have tried to do—in fact, passed a resolution that asked
for mechanical harvesting of this before these burns are put in
place, and it seems to fall on deaf ears with our Federal partners.

If would could mechanically harvest and put that wood to bene-
ficial use, then do the burns, then we wouldn't have as big and hot
a fires and we wouldn’'t have the risk of catastrophic events and
we wouldn’t pollute the air so much.

Senator INHOFE. Senator Sessions, | think we're going to have to
dispense with this panel because we have that deadline, as | an-
nounced at the very beginning of this hearing.

I would say that you will be receiving questions from Members
who are not here whose staff is here, and | appreciate very much
you folks coming. Thank you.

If the second panel would—Ilet's make it the third panel—the sec-
ond panel was to be Senator Leahy, who is here now. Senator
Leahy, it might expedite things if you would join us up here and
then participate as a member of this committee, and we're going
to be expediting this because of the briefing that is coming up at
4, trying to get this panel concluded by that time if at all possible.

The third panel will consist of Dr. William Farland, Director of
National Center for Environmental Assessment in Environmental
Protection Agency; Dr. Barry Johnson, assistant administrator,
Agency for Toxic Substances and Disease Registry; Dr. Gary Myers,
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professor of neurology and pediatrics; Dr. Mark Smith, deputy di-
rector, Office of Research and Standards, Massachusetts Depart-
ment of Environmental Protection; Mr. Tim Eder, director of Great
Lakes Natural Resource Center of the National Wildlife Federa-
tion; and Dr. Leonard Levin, program manager for Air Toxics
Health and Risk Assessment, Electric Power Research Institute.

And at this time, before our opening statements, | would recog-
nize Senator Leahy for his statement. We'd ask that the committee
room remain silent.

STATEMENT OF HON. PATRICK J. LEAHY, A UNITED STATES
SENATOR FROM THE STATE OF VERMONT

Senator LEAHY. Thank you, Mr. Chairman. | appreciate the cour-
tesy very much. I'd like to thank both you and Senator Chafee for
convening this hearing.

I've spoken many times on the floor over the past few years
about my concerns about the ongoing threat of mercury pollution
to the lands and rivers and lakes of Vermont, and | think that your
hearing is an important step in the journey to finally address the
scourge of mercury pollution.

It has not been an easy journey, even this part. In the first Con-
gressional session of this Congress, | worked with many in the Sen-
ate and in the House to introduce the Senate resolution that called
on the Administration to release its long overdue mercury study re-
port to Congress. That is the report that was mandated by the
Clean Air Act of 1990.

Earlier this year, | introduced S. 1915, the Omnibus Mercury
Emissions Reduction Act of 1998. That used the mercury study as
the basis for its legislation. In fact, if we enacted this bill, it would
significantly reduce the risk the this powerful neurotoxic poses to
the health and development of pregnant women, women of child-
bearing age, and children.

Most recently, Chairman Chafee and | have worked on the fiscal
year 1999 appropriations process to support EPA’s efforts to begin
collecting mercury emissions data from power plants and avoid
strong opposition to report language on the EPA appropriations bill
that would hamper EPA from doing that.

Mr. Chairman, | mentioned all of this because Vermonters share
a deep and abiding concern for the environment. This is not a par-
tisan issue in our State. We have enacted some of the toughest en-
vironmental laws in the country, but, despite these laws, we face
threats from outside our border. Mercury is one of the biggest ones
as it drifts into our waterways.

When | was growing up and | spent summers on Lake Cham-
plain, I never had to worry about the fish that I caught or how to
eat them. Actually, | only had to worry about the fact that | some-
times wasn’'t too good at catching them in the first place. But now
the lake has fish advisories for walleye, lake trout, and bass due
to mercury.

I have a new grandchild, and 1 hope some day to be taking him
fishing there. | don't want to have to explain to my grandson why
he can't eat the fish he catches.

What | tell my grandson in the future is largely a function of the
direction we take in Congress over the next few years to protect the
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environment. Are we going to look the other way, or are we going
the build on the vision and the courage of two former leaders of
this Committee? Senators Stafford and Muskie, like Chairman
Chafee and others in the committee today, have shown bring us to
a higher level of accountability and protecting our environment.

We should be proud of the great strides we've made to reduce
levels of many air and water pollutants, but we have to address the
environmental threats as so far a few easy solutions.

How do we reduce emissions in mercury and other pollutants
from coal-fired power plants without significantly increasing our
utility prices? When the 1970 Clean Air Act was written, we didn't
understand what was involved. Now we do have a report and it
gives Congress the ability to bring this under control.

The mercury study report to Congress shows troubling levels of
mercury. | might point out, Mr. Chairman, on this map you can see
how the mercury has come really basically into the eastern side of
the United States, very heavily in some parts of the United States,
like around the Chesapeake Basin area up into my own State.

The report estimates at any time there are more than 1.6 million
pregnant women and their fetuses, women of child-bearing age,
and children who are at risk of brain and nerve development. It
shows that year after year sources in the United States emit at
least 150 tons of mercury to the environment, and then, once it is
released, it doesn’'t behave like many pollutants.

This is kind of a fussy chart, but basically it shows how it goes
up in the air, it doesn't biodegrade, it comes down into water and
into fish, and then from fish to humans. If you are a child or you're
just developing, or if you are a pregnant woman, you are going to
have even a greater risk from this.

We invest a lot of time and energy and law and fiscal resources
in our children, but we're not protecting them really even in the
womb in this.

If you look at this last chart, Mr. Chairman, or the next-to-the-
last chart, this shows where we were in 1993 on fish advisories,
and then right below it where we were just 4 years later, with
1,675 fish advisories.

We have a lot there, Mr. Chairman. We know that it's going to
take a lot to do this. We have to make a dent in the 52 tons of mer-
cury emissions each year that we now have.

EPA report estimates it will cost $5 billion per year on these
power plants cleanup. It seems like a lot of money, but that's out
of a $200 billion profit.

So | would put the whole statement and letter, Mr. Chairman,
and | ask unanimous consent that a copy of the letter to Senator
Chafee and the members of the subcommittee dated today and
signed by 88 environmental organizations also would be made part
of the record.

Senator INHOFE. Without objection.

Senator LEaHY. | thank you for doing this. | think this shows the
concern we have, and it is the number of reports and advisories
just is going up dramatically, and if we are going to protect our
fish, our streams, our water, this is something that we must look
at.
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Senator INHOFE. | thank you, Senator Leahy, for your intense in-
terest in this, and we do welcome you on the dais here to partici-
pate.

[The prepared statement of Senator Leahy and the letter signed
by environmental organizations follow:]

Senator INHOFE. I'm going to ask now that you really adhere to
this 5 minutes in opening statement, and if you would prefer—and
I would prefer it—if you want to submit your statement for the
record, you may. We do have to end this at 4 for the reasons | de-
scribed when you first came in. So if you could try to accommodate
us, we'd appreciate it very much. Your entire statement will be
made a part of the record.

Dr. Smith?

STATEMENT OF C. MARK SMITH, DEPUTY DIRECTOR, OFFICE
OF RESEARCH AND STANDARDS, MASSACHUSETTS DEPART-
MENT OF ENVIRONMENTAL PROTECTION, BOSTON, MASSA-
CHUSETTS

Dr. SmMITH. Good afternoon, Mr. Chairman, Senators, and staff-
ers. Thank you for the opportunity to testify today.

My name is C. Mark Smith. I'm the deputy director of the Office
of Research and Standards of the Massachusetts Department of
Environmental Protection. I'm also the chair of our department’s
mercury work group and the Massachusetts delegate to the New
England Governors and Eastern Canadian Premier's Mercury Task
Force.

I'm testifying today as a toxicologist, as a State environmental
regulator, and also, and perhaps most importantly, as the father of
a 5-year-old daughter who just started kindergarten last week and
a 5-month-old son who just started crawling around last week,
which introduces a whole bunch of new risks in my household. I'm
really very concerned about mercury from all three of these per-
spectives.

There are three main points that | want to try to make today.

The first point is that there is substantial and sufficient scientific
evidence on the risks and levels of mercury in the environment, es-
pecially in the northeast, to warrant aggressive actions to reduce
mercury pollution.

Second, | want to emphasize, as Senator Leahy has already done
with his maps quite well, that we have a significant mercury prob-
lem in the northeast; mercury levels in the environment of the
northeast are too high.

The third point that I'd like to make is that mercury can be
transported once it is released into the environment for long dis-
tances, and what we really have is a national problem, not just a
regional problem. We're making very aggressive efforts in the
northeast to deal with the problems that are in our area with re-
spect to emissions, and we really feel that additional efforts are
needed to do that nationally and, ultimately, internationally.

With respect to the scientific basis for action, there is a remark-
able degree of consensus within the northeast that | really want to
emphasize. Essentially all of the environmental protection agencies
and public health agencies in all of the northeast States and east-
ern Canadian provinces have looked at this mercury problem very
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closely, and we've all come to the exact same conclusions about
this: that the science really is sufficient to conclude that there is
a problem in our area with respect to mercury. So this isn't just
one State or just a few scientists who have looked at this problem.

The four or five points that make mercury really problematic is
that mercury is very toxic to people, and also let's not lose sight
of the fact that it can also be toxic to wildlife like eagles and loons,
otters, and other fish-eating mammals.

Second, it can affect the nervous system and brain, perhaps per-
manently. It is our children that are most at risk. Depending upon
the outcome of various debates about the precise levels of risk asso-
ciated with mercury, a woman who consumes as little as half an
ounce of fish daily contaminated at a level of half a part per million
of mercury potentially puts her fetus at risk of adverse outcomes.

And the third point is that we have levels of mercury in water
bodies in Massachusetts that are well in excess of that level and
can exceed one part per million and range all the way up to five
parts per million.

There has been considerable debate recently about the exact
magnitude of mercury risks, and many folks have argued that per-
haps mercury is less toxic than we previously believed. This is a
huge scientific debate that's going on right now that | can’t address
in detail; however, myself and many other toxicologists have con-
cluded that the data that is available right now, and particularly
from the Seychelles Island study, really is not a sufficient basis to
relax our concerns about mercury at this point.

Also, | want to emphasize again that no matter what the out-
come of this debate about the toxicity of mercury, the levels of mer-
cury in fish in the northeast are sufficiently high that they would
be of public health concern, no matter what we ultimately conclude
about the interpretation of these studies.

With respect to mercury levels in the northeast, I want to em-
phasize that we have a huge database. We have samples from over
4,000 fish, from over 700 water bodies in the northeast. The aver-
age levels of mercury in many game fish—sport fish that people
like to catch, including bass and pickerel and perch—exceed 0.5
parts per million, and in many water bodies levels exceed one part
per million, on average, and in individual fish up to five parts per
million.

We have a very extensive database on this issue. On the basis
of that data, all the New England States and the eastern Canadian
provinces have issued fish advisories warning people about the haz-
ards associated with eating fish because of mercury.

In Massachusetts alone, we have more than 50 water bodies
where the levels of mercury are high enough to be of risk to adults
like you and I, and we have a State-wide advisory that has been
put in place warning pregnant women to limit their consumption
of fish because of mercury contamination and risk to the fetus.

With respect to regulations, we have a very extensive consensus
within the region and a very aggressive bilateral regional action
plan has been signed by the New England Governors and eastern
Canadian premiers committing the region to very aggressive steps
to reduce mercury pollution. We really think these need to be ex-
tended nationally.
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Senator INHOFE. Thank you, Dr. Smith.
Dr. SmMITH. Thank you.
Senator INHOFE. Dr. Johnson?

STATEMENT OF BARRY L. JOHNSON, ASSISTANT SURGEON
GENERAL, ASSISTANT ADMINISTRATOR, AGENCY FOR TOXIC
SUBSTANCES AND DISEASE REGISTRY, ATLANTA, GEORGIA

Dr. JoHNSON. Good afternoon. I'm Barry Johnson, the assistant
administrator for the Agency for Toxic Substances and Disease
Registry, which is a component of the Department of Health and
Human Services.

The subcommittee invited us to testify on mercury pollution. Our
agency has worked on a number of mercury issues, most of which
are captured in our mercury toxicological profile.

The Superfund legislation directs our agency to develop toxi-
cological profiles for priority substances released from hazardous
waste sites. Our priority list of hazardous substances is developed
jointly with EPA and updated every 2 years. Mercury is No. 3 on
the 1997 list of priority substances.

Further, mercury has been the single most frequently encoun-
tered hazardous substance in our emergency response program for
the last 8 years.

For this reason, ATSDR and EPA jointly developed and released
a health alert in the summer of 1997 that has been widely distrib-
uted to schools, States, and other potential targets of mercury
spills.

We first published a toxicological profile on mercury in 1989.
This document was updated in 1994, and a second update was re-
leased in a draft version in October, 1997.

In October, 1997, we released, as | said, for public review and
comment our current draft profile. The document remains in draft
pending further discussions with EPA, other Federal agencies, the
States, and the public.

An upcoming inter-agency workshop in November will be a key
forum for resolving some remaining points of science and public
health.

Each of our toxicological profiles contain what are called “mini-
mal risk levels,” MRLs, which are estimates of what level of daily
human exposure to a hazardous substance is likely to be without
appreciable risk of adverse noncancer health effects over a specified
duration and route of exposure.

The substance-specific estimates are intended to serve as screen-
ing levels, not for regulatory purposes.

ASTDR’s MRL—minimal risk level—for chronic, oral exposure to
methylmercury in our October, 1997, draft profile is derived from
a study conducted in the Republic of Seychelles by University of
Rochester investigators. That study reflects multiple generations of
human exposure to organic mercury through fish consumption as
the primary route of exposure. Because of the long-term nature of
this exposure, the large sample size, and the rigorous study design,
this data set was used as the primary basis for our MRL derivation
for methylmercury.

We derived an MRL for chronic oral exposure to methylmercury
of 0.5 micrograms of mercury per kilogram of body weight per day.
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MRLs for both elemental mercury and organic mercury are also
presented in our draft document.

In our 1997 profile, we looked at the uncertainty in the available
methylmercury data. Essentially, this is a question of how much
confidence do we have in the data.

Our evaluation led us to select an uncertainty factor of one,
which means we ascribed in good confidence to the data. This is
not to suggest that there is no uncertainty remaining about any
threshold for the health hazards of methylmercury.

In fact, ASTDR anticipates further discussions with our Federal
colleagues and the public on the subject of what uncertainty factor
should be used.

Since October, 1997, there have been several additional scientific
publications on the human health effects of methylmercury, par-
ticularly in children. For example, results of the 66-month testing
of children in the Seychelles are now available.

Further, a study of the Faroe Islands population published in De-
cember 1997 will need to be examined by ASTDR in the context of
our draft toxicological profile.

We continue to work with other Federal agencies to reach a con-
sensus on mercury issues. A key meeting of an interagency group
will be held November 18 through 20 of this year, convened by the
Committee on Environment and Natural Resources. We consider
this meeting to be an important step toward resolving remaining
scientific issues.

Mr. Chairman, a challenge for health officials is to balance the
known public health benefit of consuming more fish in the diet and
the known dangers of excess mercury exposure.

To mitigate adverse health effects of excessive exposure to mer-
cury, our agency supports efforts to reduce or eliminate exposure
to mercury in the environment. Such efforts must be pursued
through pollution prevention strategies, including health education
for both health care providers and the citizens who may be at risk
due to high levels of exposure to mercury.

Mr. Chairman and members of the subcommittee, |1 would be
pleased to answer any questions you may have.

Senator INHOFE. Thank you, Dr. Johnson.

Dr. Farland?

STATEMENT OF WILLIAM H. FARLAND, DIRECTOR, NATIONAL
CENTER FOR ENVIRONMENTAL ASSESSMENT, ENVIRON-
MENTAL PROTECTION AGENCY

Dr. FARLAND. Mr. Chairman, members of the subcommittee, I'm
William Farland, director of the National Center for Environmental
Assessment in USEPA's Office of Research and Development.

I'm pleased to have this opportunity to contribute to the sub-
committee’s discussion of science issues involved in assessing
health and ecological impacts of mercury exposure. I've submitted
more extensive testimony for the record.

Mercury is a basic element. It has neither created or destroyed,
and it has always been a component of the earth’s dynamic sys-
tems.

What has changed with time and what has caused increasing
concern about mercury and mercury exposure is the addition of the
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human component to the plant’s complex systems. Mercury cycles
in the environment as a result of natural and human so-called “an-
thropogenic” activities.

The amount of mercury mobilized and released into the bio-
sphere, unless biologically available within the environment, has
increased since the beginning of the industrial age as a result of
increasing anthropogenic activities.

This has raised concern about the potential for public health and
ecological impacts.

The scientific community knows a lot about human health and
ecological effects of mercury and mercury exposure, and has
agreed, in spite of remaining scientific uncertainties, that mercury
is an important environmental problem.

The U.S. Environmental Protection Agency has been at the fore-
front of the science issues and control activities regarding mercury.

One important example of the agency’s science assessment activi-
ties is the 1997 Mercury Study Report to Congress. In my written
testimony, I've provided details regarding the impetus for the re-
port, its content, and the process used for its extensive peer review.

As the state of the science for mercury is continuously and rap-
idly evolving, this report should be viewed as a snapshot of our cur-
rent understanding of mercury.

The report also identifies areas where further research is needed
to provide a quantitative risk assessment.

I've provided details on the agency’s near- and long-term plans
for mercury-related research. I've also highlighted efforts underway
with our Federal colleagues and the outside scientific community to
identify scientific common ground on this issue.

I'd like to focus my oral remarks on a few specific topics.

Mercury emissions and deposition. In my testimony | discuss in
some detail how mercury circulates in the environment, how mer-
cury in the air is deposited on land, water bodies, and the nature
of some of the scientific uncertainties associated with this cycle.

We're often asked how much mercury are we talking about when
we say that human activity causes release into the environment.
The report says that the best point estimate for annual anthropo-
genic U.S. emissions of mercury based on 1994 and 1995 data is
158 tons. Roughly 87 percent of these emissions are estimated to
be from combustion sources, including waste and fossil fuel com-
bustion.

Computer modeling of long-range transport of mercury suggests
that about one-third, or over 50 tons, of U.S. anthropogenic emis-
sions are deposited within the continuous 48 States. The remaining
two-thirds is transported outside the U.S. borders, where it diffuses
into the global cycle.

The computer simulation suggests that another 35 tons of mer-
cury from the global cycle is deposited in the U.S., for a total depo-
sition of roughly 87 tons annually, over 60 percent of which is com-
ing from U.S. anthropogenic sources.

With regard to public health impacts, epidemics of mercury poi-
soning following high exposure to methylmercury in Japan and
Irag demonstrated that neurotoxicity is the health effect of greatest
concern and that effects on the fetal nervous system occur at lower
exposures than the effects on the adult nervous system.
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Minimally affected mothers have given birth to severely affected
infants. Dietary methylmercury is almost completely absorbed into
the blood and distributed into all tissues, including the brain, and
also readily passes through the placenta to the fetus and fetal
brain.

To describe the implications of chemical exposures on human
health, including the impacts of methylmercury, the Agency uses
the concept of a reference dose. The reference dose is an amount
of methylmercury which, when ingested daily, over a lifetime, is
anticipated to be without adverse health effects to humans, includ-
ing sensitive sub-populations.

At the reference dose or below, exposures are expected to be safe.
The risk following exposures just above the reference doses, is un-
certain that it is clear that risk increases as exposures to
methylmercury increase significantly above the reference does.

EPA has, on two occasions, published RfDs for methylmercury
which have represented the agency consensus at the time. The
original RfD of 0.3 micrograms per Kkilogram of body weight per
day, based on effects seen in adults, was determined in 1985 by
EPA’s Agency-wide consensus work group. The critical effect was
nervous system damage in lraqi adult populations exposed to
methylmercury through consumption of contaminated grain.

The effect seen at the lowest dose were changes in sensation or
numbness.

The current RfD of 0.1 micrograms, based on effects seen in chil-
dren, was established as agency consensus in 1995. The revised
RfD was estimated by extrapolating from the high-dose exposures
that occurred in the Iragi incident to impacts on the most sensitive
individuals in that population—the developing fetus.

At the time of the Mercury Study Report to Congress, it became
apparent that considerable new data on the health effects of
methylmercury in humans were emerging. However, as many of
these new data had neither been published nor yet been subject to
rigorous review, EPA decided that it was premature to make a
change in the 1995 methylmercury RfD at that time.

The decision was supported by the Agency's Science Advisory
Board, a public advisory group providing external scientific advice
to the Administrator, and I've included the text of their specific ad-
vice regarding the use of these emerging studies in my written tes-
timony.

Senator INHOFE. Thank you very much, Dr. Farland.

Dr. Myers?

STATEMENT OF GARY MYERS, PROFESSOR OF NEUROLOGY
AND PEDIATRICS, ROCHESTER, NEW YORK

Dr. MYERs. Mr. Chairman, thank you for the opportunity to
present the views of our research group.

My name is Gary Myers. I've been working with the research
group at the University of Rochester for over 25 years and have
taken part in both the Iraqg and the Seychelles studies.

In the 1950's, industrial pollution in Japan resulted in high lev-
els of methylmercury in ocean fish and several thousand human
poisonings from consuming contaminated fish. The exact level of
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exposure was hever determined, but it was thought to be very
large.

Fish in Japan had levels as high as 40 parts per million, com-
pared with average levels in the U.S. of below one, or occasionally
as high as two or three.

Not a single case of poisoning from the consumption of fish has
been reported since that epidemic in 1960.

In the 1970's, another epidemic took place, a mercury poisoning
epidemic in lIraq where people ate seed grain coated with a
methylmercury fungicide. We studied the children of about 81
women who were pregnant during this outbreak, and we concluded
that there was a possibility that exposures as low as 10 parts per
million in maternal hair could be associated with adverse effects on
the fetus. This value is 10 times the average value in the U.S., but
it is a value that women who consume fish frequently can achieve.

In aquatic environments, bacteria convert inorganic mercury to
methylmercury and then it enters the food chain. People who
consume large amounts of fish can have up to 10 parts per million
in their hair.

The toxic effects of methylmercury from fish consumption are not
scientifically proven, in our opinion. We, therefore, decided to in-
vestigate what we consider a sentinel population for the U.S.

The Seychelles study started in 1987. It is a collaborative pro-
gram between the University of Rochester and the Republic of
Seychelles, funded by the National Institutes of Environmental
Health Sciences and the Food and Drug Administration, along with
the governments of both Seychelles and Sweden.

Our study was designed to determine whether prenatal exposure
to methylmercury from consumption of a fish diet is associated
with developmental effects. We thought that was an issue that
could be studied directly by looking at fish-consuming peoples.

Our original hypothesis was that, indeed, methylmercury, at lev-
els achieved by regular maternal consumption of fish, would be as-
sociated with adverse effects on child development.

The Seychelles was chosen because the average Seychellois eats
fish twice a day. In addition, the average methylmercury of fish in
Seychelles is 0.3 parts per million, a value that is very similar to
ocean fish purchased commercially in the United States.

There is no mercury pollution in Seychelles, and there are a
number of things which make a low-level exposure study easier to
do.

The study design was carefully planned, and I've outlined it in
the handout. I'll only make a point of two things.

To minimize the possibility of bias, we made a number of deci-
sions before the study began, a critical element in scientific studies.

Fist, the study is double blind. No one in Seychelles or on the
clinical team has any idea about the level of any individual child’s
exposure.

In addition, we established a data analysis plan before we col-
lected the data to minimize the possibility that the data would sim-
ply be analyzed until we found the expected effect.

The Seychelles child development study involves over 700 moth-
ers and children who | enrolled during the year | lived on the Is-
land of Mahi. They have been evaluated regularly for over 5 years
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now. The results of the Seychelles child development study so far—
and analyses have been through five-and-a-half years of age, a
number that is quite fairly far along for most toxicological stud-
ies—indicate no adverse developmental effects from prenatal
methylmercury exposure in the range commonly achieved by con-
suming large amounts of fish.

We have also examined the association between the children’s
post-natal exposure and the test outcomes at five-and-a-half years.
Several of those outcomes were slightly better in the children with
higher mercury. Clearly this is not mercury, but mercury may sim-
ply be a marker for fish consumption and other nutrients in fish
may be very important for brain development.

In summary, our studies in lIraq raised the possibility that
methylmercury exposure might adversely affect development, but
we do not believe that the Seychelles child development study has
demonstrated an adverse association through five-and-a-half years
of life.

We consider the Seychelles a sentinel population for the U.S.,
since they consume large amounts of fish. The methylmercury con-
tent of the fish is similar to that of commercially-available fish in
the U.S., and the health and welfare of the people are quite simi-
lar.

Fish is an important source of protein in many countries, and
large numbers of mothers around the world rely on it for proper
nutrition.

The nutrients that fish contain may be important for brain devel-
opment. For older individuals, fish appears to have cardiac and
mental health benefits. Fish consumption is increasing in coun-
tries, including the U.S. We believe it would be unwise to limit
commercial fish consumption without convincing scientific evidence
that exposure at the levels seen with fish consumption is harmful.

Senator INHOFE. Thank you, Dr. Myers.

Mr. Eder, you are next. | do apologize. | understand you got a
late notice. You were invited by the minority, but you didn't even
have time to get your statement in well in advance. So it wasn't
your fault, it was ours, and you are recognized.

STATEMENT OF TIM EDER, DIRECTOR, GREAT LAKES NATU-
RAL RESOURCE CENTER OF THE NATIONAL WILDLIFE FED-
ERATION, ANN ARBOR, MICHIGAN

Mr. Eper. Well, not a problem, and | apologize to you and the
committee. We had a further problem with Federal Express today
getting copies of our statement shipped down here. | guess we can't
always——

Senator INHOFE. Since we're on C-SPAN right now, I'm sure
they appreciate that. Go ahead.

[Laughter.]

Mr. Epber. Well, Mr. Chairman, on behalf of our members and
supporters around the country, the National Wildlife Federation is
pleased to be here and to have this opportunity to present testi-
mony in support of the legislation sponsored by Senator Leahy, S.
1915, and on the need for Congressional action to address the prob-
lem of mercury contamination in waters of the United States.
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I'd like to begin today by summarizing the three points | will be
emphasizing in my comments, and | have provided written testi-
mony to the committee.

First, mercury is a serious environmental problem requiring Con-
gressional action. Because the largest single source of mercury pol-
lution, coal-burning utilities, continues with no requirements to re-
duce or eliminate mercury pollution, Senate bill 1915 is needed.

Second, more than enough is known about sources of mercury
and its toxic effects, especially on people, to warrant taking action
now. The debate over the conclusion of the Seychelles and Faroe
Island studies is an important scientific discussion, but it should
not be used as an excuse to delay action.

Third, solutions to this problem—pollution control technologies
and switching to cleaner sources of energy—are available. Some in
the utility industry are claiming that no solutions exist or that they
are too expensive. These arguments are flawed, as we will illus-
trate in our remarks today.

First, our testimony provides a snapshot of mercury contamina-
tion problems around the country and the magnitude of this prob-
lem. We cite, for example, studies of elevated levels of mercury in
fish in Chippewa Indians from Wisconsin. There, researchers have
concluded that, though effects are unlikely in the adults, there may
be levels associated with a slightly increased risk of neurological ef-
fects in infants.

We also include research on mercury contamination in several
species of wildlife in the Florida Everglades, including panthers,
double-crested cormorants, alligators, and bald eagles, studies of
wood storks, endangered wood storks in southeastern Georgia, and
the list goes on.

Second, we believe that more than enough is known about the ef-
fects of mercury in people to warrant taking action now.

A concern of NWF and most health agencies in the U.S. stems
from the effects of mercury exposure on children when they are ex-
posed in-utero as a result of their mothers’ consumption of contami-
nated fish.

NWF's members are people who fish. Many of us come from rural
parts of this country, where hunting and fishing are important
parts of our culture and our history. For people like me, fishing is
something that we do mostly for recreation, but for our members
and many other people, hunting and fishing is a way of putting
food on the table.

The two long-term studies have been examining the effects of
fish consumption and mercury levels on children exposed in the
womb. You just heard about the Seychelles Islands study. Another
study of pilot whale consuming people in the Faroe Islands in the
North Atlantic found mercury-related deficits in language, atten-
tion, and memory in 7-year-old children exposed to mercury in the
womb.

Both of these studies are important because they are being used
to guide our Federal agencies in the establishment of minimum
risk levels and, subsequently, fish consumption advisories.

Much media attention has focused on the Seychelles study. We
believe, however, that the Seychelles study has limitations. These
limitations include the following:
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First, neurological development tests in the Faroe Islands popu-
lation have been recognized as being more sensitive in detecting
subtle cognitive and motor disturbances than the tests used thus
far in the Seychelles study.

As pointed out by one scientist with EPA, while evaluation with
these more subtle tests are planned, current findings from the
Seychelles should be regarded as interim.

In an earlier analysis from the Seychelles group, several cases of
high mercury exposure and effects were excluded as outlying
points, even though such data could show real effects in more chil-
dren due to mercury exposure.

Third, the researchers in the Seychelles study reported improved
scores on several of the tests at higher mercury and fish consump-
tion levels, suggesting that there was a benefit from higher fish
consumption.

This may be true, and it may be linked with the benefits of eat-
ing fish. However, we suspect or we suggest that part of the expla-
nation for this could be the relatively low concentrations of mer-
cury in the fish consumed by the Seychelles group. The difference
there that is relevant for the U.S. population is that in the U.S.
sport anglers and others are likely to consume fish contaminated
at much higher levels, although perhaps less frequently.

As an example, fish contaminant levels in the Seychelles study
were at roughly .05 to .25 parts per million, whereas mercury con-
centrations in walleye in Wisconsin typically averaged between 0.5
parts per million, or two to ten times higher.

The third point is that solutions are available and are not as ex-
pensive as is being claimed. The EPA has moved forward in recent
years to address many of the most important sources of mercury
pollution. There are solutions available to control mercury from
coal-burning power plants. Our testimony provides evidence of
these solutions and evidence to suggest that the costs of complying
with these new controls are not as high as might be suggested.

Thank you, Mr. Chairman.

Senator INHOFE. Thank you, Mr. Eder.

Dr. Levin?

STATEMENT OF LEONARD LEVIN, PROGRAM MANAGER, AIR
TOXICS HEALTH AND RISK ASSESSMENT, ELECTRIC POWER
RESEARCH INSTITUTE, PALO ALTO, CALIFORNIA

Dr. LEVIN. Thank you, Mr. Chairman.

As a global pollutant, the impact of mercury on the human envi-
ronment is an issue not only of health but of welfare. The issuance
of mercury fish advisories by a number of States has coincided with
a cascade of information on the health value of fish for longevity
and development.

Scientific studies on mercury’s health impacts on children have
the capacity to identify health risks or their absence at levels that
are far more sensitive than past studies.

Our changing understanding of where mercury originates nation-
ally and globally, combined with the new health data, force us to
reexamine our understanding of mercury in the environment.

EPRI research on these questions has been underway for 15
years, and the research results have been shared cooperatively
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with the U.S. Environmental Protection Agency, the Department of
Energy, and the public over that time.

I'd like to address three key questions.

First, what role do U.S. industrial emissions of mercury play in
the overall emission picture?

Second, how might changes in the input of mercury to the atmos-
phere be reflected in mercury levels in fish?

Third, at what levels of exposure might mercury pose a health
threat?

New mercury that is added to U.S. waterways currently appears
to come primarily from deposition from the atmosphere. Studies of
the Great Lakes show that 75 to 85 percent of the mercury each
year is due to atmospheric deposition. The mercury in the atmos-
phere originates from both domestic and international industrial
sources, as well as background emissions from both natural and
legacy deposits of mercury.

EPA, EPRI, and others have evaluated emissions from current
U.S. industrial sources, which total about 150 to 200 tons a year
for the continental U.S., as has been mentioned already.

In addition, these background deposits of mercury are also emit-
ting to the atmosphere. Many more products were made of mercury
in the industrial environment in the mid part of the century, up
until about the 1960's, than are now currently used. These legacy
sources of mercury have the capacity to move into the environment,
as well.

Until recently, we had no way of measuring these amounts. Now
we have new measurements done by the University of Nevada, Oak
Ridge National Laboratory, and many others that allow us to cal-
culate the contributions of background areas of mercury to the
emissions in the United States.

It appears that these natural and legacy sources together might
total about as much as current U.S. industrial sources combined
do, although distributed somewhat differently.

Since the mid-1960’s, there has been, as | said, about an 85 per-
cent drop in the industrial use of mercury. This industrial mercury
has gone into waste streams and eventually into soils and water-
ways. However, museum specimens and current catches of fish
don't reflect any significant decline in the levels of mercury in the
environment over this time period. This is an indirect indication of
the long cycling time of mercury through natural reservoirs such
as lake bottom sediments and soils. The mercury does not go away,
but eventually may be available for input to the aquatic life cycle.

Even more far-reaching findings may be emerging from the ongo-
ing basic studies of mercury health effects on children. Other
speakers today have discussed these findings in more detail. 1 will
touch on only a few points.

The new health data from studies in the Seychelle Islands and
the Faroe Islands—studies that are continuing—are the outcome of
well-designed comprehensive assessments of children exposed to
mercury via fish consumption, the root of concern for United
States’ residents.

Two independent analyses of the Seychelles’ data to date have
concluded that the intake of mercury from fish may be safe at lev-
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els that are somewhat higher than what are currently thought to
be safe limits.

These findings, if they're supported in later analyses, imply that
a given mercury level in fish may be less of a threat to human
health than formerly believed. The potential consequences of these
findings are quite significant.

Public presentation by the head of a regulatory department of
one State last December indicated that mercury fish advisories in
that State would essentially disappear if the new safe levels that
have been derived would apply. This is expected to hold in many
other States, as well.

These studies are 3 to 4 years from completion of data collection,
analysis, and interpretation. Conclusions drawn about mercury as
a threat to the U.S. population should await completion of these in-
vestigations. We do not know how the findings will come out, of
course, and, in particular, whether the health studies will, in the
end, call for less or more stringent mercury exposure standards.
But it is clear that the studies, when complete, will better inform
any deliberations about the need for and the focus of mercury man-
agement decisions.

For this reason, well-informed decision-making might await com-
pletion of the studies that are underway and planned.

That concludes my remarks.

Senator INHOFE. Thank you very much, Dr. Levin.

Again, | apologize that we are going to have to wind this up, but
you will be receiving in the next 7 days questions for the record,
and | think it is very significant that you get this.

Let's start with Dr. Farland. I'm pleased that the Administration
is calling for a meeting in November of interagency review of the
latest studies of the effect on the human exposure to mercury.

I would assume that, since the EPA and a number of other Fed-
eral agencies are involved in the review, that there is still uncer-
tainty in the science and a difference of opinion in allowable levels
of mercury in fish and the threshold at which there is no observed
adverse effect for mercury. Is that accurate?

Dr. FARLAND. There will always be uncertainties in the science.
As it is presented, we're going to be extrapolating from populations
outside of the U.S. In most cases, we're really dealing with emerg-
ing science and uncertainties related to those types of extrapo-
lation.

There will continue to be uncertainty. We hope to reach some ad-
ditional consensus, given the new data, though, in that November
meeting.

Senator INHOFE. Well, closely related, Mr. Eder, | asked my staff
to find the statement you just made in your written statement and
they couldn’t find it. You said something to the effect that the
science, even though the science has not arrived to that point yet,
there's no reason to delay action or something. Could you repeat
that statement, because | think that's what this hearing is all
about.

Mr. Eper. Well, | think the point is simply that we're not taking
action today to control the most important source of mercury pollu-
tion to the environment, and that is from coal-burning utilities. We
have—the U.S. EPA has put new regulations in place on inciner-
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ators, and other control measures are in the works for other
sources of mercury. However, there is nothing being done to reduce
or control mercury being emitted from the burning of coal.

The fact that we have fish consumption advisories in 40 States
and 15 of those States are State-wide advisories, and the data indi-
cate that the problem is not getting better, the concentrations——

Senator INHOFE. What I'm saying—we’re running out of time
here—based on today’s data, what is it that you think we can go
ahead with and not delay that was in your statement?

Mr. EDer. Well, specifically, the proposals in Senator Leahy’s
legislation call for a time line of a 95 percent reduction in mercury
emissions from several of the most important sources, including
coal-burning utilities, and | think that the's an appropriate step
forward.

Senator INHOFE. | think, Dr. Myers, you've answered this in your
opening statement, but I want to make sure that we get this in the
record accurately.

Does your study of the Seychelles support the statement of Dr.
Smith—and I'm going to quote the statement so you remember it
here—"that no matter what the outcome of the debate on mercury
toxicity, that a pregnant woman eating as little as 0.4 ounces of
fish a day containing 0.5 parts per million of mercury puts her
fetus at risk.”

Dr. MyEeRs. Our study really does not support that statement at
this time.

Dr. SmiTH. If | could just add, that's not quite what | said,
but—

Senator INHOFE. | thought I was quoting. If not, then that was—
I thought that was taken from your written——

Dr. SmMITH. Yes. It is kind of mixing two statements. One state-
ment basically to the effect that we have enough information to
take aggressive actions.

Senator INHOFE. All right.

Dr. SMITH. The other statement was that a woman consuming
that amount of fish could put her fetus at risk at the lower end of
the exposure of range of concern.

Senator INHOFE. What we are trying to get to here is we're right
now talking to experts and scientists, and I'm glad that we did this
when we opened up the NAAQS issue. However, we didn't go far
enough before we took the next step, and | intend to make sure
that we, at least in those people who are not professionals, such as
us on this side of the table, that we can fix in our mind some rea-
sonable explanation for the differences that science has in these
important issues.

I quite often characterized our approach to the NAAQS problem
as, “Ready, fire, aim,” and | don’t want that to happen in this case.

Dr. Myers, could you explain the differences in the populations
studied between the Iraqgi study and the Seychelles?

Dr. Myers. The lIrag study was a poisoning from eating
methylmercury coated seed grain. It was an incredibly high poison-
ing with hair levels as high as 2,000 parts per million, as opposed
to one part per million in the U.S. They were quite different popu-
lations.
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And from the study we concluded that there was a theoretical
but small possibility that levels as low as 10 parts per million could
cause effects. That's why we went to the Seychelles to do a more
careful study.

In our opinion, the Seychelles is the best study that we've been
able to do related to low-level mercury poisoning.

Senator INHOFE. All right. I'm going to have two questions that
will come—I'd ask you to respond for the record, but you might be
thinking about because these are critical in our evaluation. One
would be—I'll send these to you. You don't have to write them
down. Do you agree that the fish consumption studies, rather than
the Iraqgi grain studies, more closely resemble the situations here
in the United States that health agencies should be concerned
with?

And, second, what specific information is needed in order to have
a better scientific understanding of mercury and its health and en-
vironmental impact?

Again, 1 will once more apologize to you for the somewhat of a
crisis that came up right at 4. It is 4, and | have to meet that cri-
sis.

I thank you very much for coming. You will be receiving ques-
tions for the record.

[Whereupon, at 4:01 p.m., the subcommittee was adjourned, to
reconvene at the call of the Chair.]

[Additional statements submitted for the record follow:]

STATEMENT OF HON. SENATOR BoB GRAHAM, U.S. SENATOR FROM THE STATE OF
FLORIDA

Mr. Chairman, Senator Leahy, members of the committee. | am pleased today to
have the opportunity to learn more about the scientific issues surrounding the es-
tablishment of a suggested reference dose for human exposure to mercury.

I would like to take a moment to explain my interest in this issue to the commit-
tee, and express my hope that during the 106th Congress this committee will fur-
ther review of the “state of the science” on mercury pollution and conduct an in-
depth analysis on appropriate policy actions.

In the state of Florida, there are no fish consumption or limited fish consumption
advisories throughout much of the state. The South Florida region in particular is
threatened by mercury deposition. For example, in the Florida Everglades, which is
widely recognized as a “national treasure” being the only ecosystem of its kind in
the United States, mercury levels in sediment has increased about 5 times over the
last 100 years.

It is unclear exactly what the cause of these high levels are. Over the same 100
year period, mercury in global air has increased only 2—3 times. Contributing factors
to the high mercury levels in the Everglades are the peat sediments and algae mats
that blanket this area and provide an ideal environment for transformation of solu-
ble mercury into methylmercury. The shallow, slow moving water in this portion of
the state provides minimal dilution for mercury levels.

Research is continuing on the effects of these high levels. The state of Florida has
“no consumption” or “limited consumption” advisories in many areas, including the
Everglades, Big Cypress and Florida Bay. There is evidence demonstrating that en-
dangered species such as the Florida panther are being effected—in moderately and
highly exposed panther populations research shows reduced litter size.

As you can see, there is great interest in my state in mercury pollution. I am
pleased that this committee is beginning to look at the science related to the human
health effects of mercury. | look forward to future work on the efforts we begin here
today. Thank you,. Mr. Chairman.
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STATEMENT OF JOHN S. SEITZ, DIRECTOR, OFFICE OF AIR QUALITY PLANNING AND
STANDARDS, OFFICE OF AIR AND RADIATION, ENVIRONMENTAL PROTECTION AGENCY

Mr. Chairman, members of the subcommittee, thank you for inviting me again to
discuss the Environmental Protection Agency's (EPA’s) proposed rule to improve vis-
ibility and reduce regional haze in our national parks and wilderness areas.

As you know, EPA revised the national ambient air quality standards (NEARS)
for ground-level ozone and particulate matter in July 1997. These updated stand-
ards have the potential to prevent as many as 15,000 premature deaths each year,
and up to hundreds of thousands of cases of significantly decreased lung function
and aggravated asthma in children. In the review of the standards, EPA concluded
that the most appropriate way to address the visibility impairment associated with
particulate matter (PM) would be to establish a regional haze program in conjunc-
tion with setting secondary PM standards equivalent to the primary standards. EPA
proposed new regulations addressing regional haze in July 1997.

As | testified before this subcommittee last April, virtually all of our national
parks and wilderness areas are subject to some degree of visibility impairment due
to regional haze. This fact has been extensively documented by monitoring con-
ducted since 1978 by the EPA, the National Park Service, the United States Forest
Service, and other agencies. Haze, which obscures the clarity, color, texture, and
form of what we see, is caused by natural and man-made pollutants emitted to the
atmosphere through a number of activities, such as electric power generation, var-
ious industrial and manufacturing processes, car and truck emissions, burning ac-
tivities. These emissions are often transported long distances affecting visibility in
certain parks and wilderness areas that have been identified by Congress for protec-
tion under the Clean Air Act. These areas are known as Class | areas.

As you are aware, the causes and severity of regional haze vary greatly between
the East and the West. The average standard visual range in most of the Western
U.S. is 60 to 90 miles, or about one-half to two-thirds of the visual range that would
exist without man-made air pollution. In most of the East, the average standard vis-
ual range is 15 to 30 miles, or about one-sixth to one-third of the visual range that
would exist under natural conditions. One of the major challenges associated with
this problem is that these conditions are often caused not by one single source or
group of sources near each park or wilderness area, but by mixing of emissions from
a wide variety of sources over a broad region.

Background

The Clean Air Act established special goals for visibility in many national parks,
wilderness areas, and international parks. Section 169A of the 1977 Amendments
to the Clean Air Act sets the “prevention of any future, and the remedying of any
existing, impairment of visibility in mandatory Class | Federal areas which impair-
ment results from manmade air pollutions as a national goal for visibility. This sec-
tion also calls for EPA to issue regulations to assure Reasonable progress toward
meeting the national goal. EPA issued regulations in 1980 to address the visibility
problem that is “reasonably attributable” to a single source or group of sources.
These rules were designed to be the first phase in EPA’s overall program to protect
visibility. At that time, EPA deferred action addressing regional haze impairment
until improved monitoring and modeling techniques could provide more source-spe-
cific information, and EPA could improve its understanding of the pollutants caus-
ing impairment.

As part of the 1990 Amendments to the Clean Air Act, Congress added section
169B to focus on regional haze issues. Under this section, EPA is required to estab-
lish a visibility transport commission for the region affecting visibility in the Grand
Canyon National Park. EPA established the Grand Canyon Visibility Transport
Commission in 1991 to examine regional haze impairment for the 16 mandatory
Class | Federal areas on the Colorado Plateau, located near the Four Corners area
of New Mexico, Colorado, Utah and Arizona. After several years of technical assess-
ment and policy development, the Commission issued its final report in June 1996.
The Commission’s recommendations covered a wide range of control strategy ap-
proaches, planning and tracking activities, and technical findings which address
protection of visibility in the Class | areas in the vicinity of the Grand Canyon Na-
tional Park.

Under the 1990 Amendments, Congress required EPA to take regulatory action
within 18 months of receiving the Commission’'s recommendations. EPA proposed
the regional haze rules in July of last year in conjunction with the final national
ambient air quality standards for particulate matter. In developing the proposed
regulations, EPA took into account the findings of the Commission, as well as those
from a 1993 National Academy of Sciences Report.
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In 1990, the National Academy of Sciences formed a Committee on Haze in Na-
tional Parks and Wilderness Areas to address a number of regional haze-related is-
sues, including methods for determining the contributions of man-made sources to
haze as well as methods for considering alternative source control measures. In
1993, the National Academy issued a report entitled, “Protecting Visibility in Na-
tional Parks and Wilderness Areas” which discussed the science of regional haze.
Among other things, the Committee concluded that “current scientific knowledge
was adequate and available control technologies exist to justify regulatory action to
improve and protect visibility.” The Committee also concluded that progress toward
the national goal will require regional programs operating over large geographic
areas. Further, the Committee felt strategies should be adopted that consider many
sources simultaneously on a regional basis.

In addition to the findings of the Grand Canyon Visibility Transport Commission
and the National Academy of Sciences, EPA also took into consideration rec-
ommendations and discussions related to regional haze from the Clean Air Act Advi-
sory Committee’s Subcommittee on Ozone, Particulate Matter, and Regional Haze
Implementation Programs established under the Federal Advisory Committee Act
(FACA) in developing the proposed regional haze rule. The subcommittee included
wide representation from states, local and tribal governments, industry, environ-
mental groups and academia. This subcommittee met regularly over two-and-one-
half years to consider a variety of implementation issues associated with the revised
national ambient air quality standards and the proposed regional haze rule. It also
focused discussions on how best to develop more cost-effective, flexible strategies for
implementing these requirements.

EPA’s Proposed Regional Haze Rule

EPA's proposed regional haze rule is designed to establish a program to address
visibility impairment in the Nation’s most treasured national parks and wilderness
areas. In this rule, EPA is proposing to improve visibility, or visual air quality, in
156 important natural areas found in every region of the country. These areas range
from Grand Canyon, Canyonlands, and Rocky Mountain National Park in the south-
west; to Yellowstone, Glacier, and Mt. Rainier in the northwest; to Shenandoah and
the Great Smokies in the Appalachians; to Yosemite, Sequoia, and Point Reyes in
California; to Acadia, Lye Brook, and Great Gulf in the northeast; to the Everglades
and Sipsey Wilderness in the southeast; to Big Bend, Wichita Mountains, Badlands,
and the Boundary Waters in the central states. More than 60 million visitors experi-
ence the spectacular beauty of these areas annually. The proposed regional haze
rule, in conjunction with implementation of other Clean Air Act programs, will sig-
nificantly improve visibility in these areas. Further, EPA expects visibility to im-
prove well beyond these areas, across broader regions of the United States.—Mr.
Chairman, in my previous testimony before this subcommittee last April, | provided
a detailed description of the EPA’s proposed rule on regional haze and so | will not
repeat this information here today.

Status of EPA’s Regional Haze Rule and Recent Notice of Availability of Additional
Information

EPA Administrator Browner signed the proposed haze rule on July 18, 1997. At
that time, we made the proposed rule and other related materials available to the
public on the Internet and through other means. The proposed rule was published
in the Federal Register on July 31, 1997, and last September, | chaired an EPA-
sponsored public hearing in Denver, Colorado. In response to requests by the public,
we extended the initial public comment period by about 6 weeks, to December 5,
1997. We held numerous sessions across the country to discuss the regional haze
proposal, including a national satellite broadcast for all state and local air pollution
agencies during which we discussed the proposal and answered questions from the
viewers. | have also actively participated in meetings of the Western Regional Air
Partnership (WRAP), a follow-up organization to the Grand Canyon Visibility Trans-
port Commission that is co-chaired by Governor Shutiva of the Pueblo of Acoma and
Governor Leavitt of Utah. The WRAP is a voluntary organization established by
several states and tribes which EPA will be working with to address western visi-
bility issues.

Recently two significant events have influenced our efforts to finalize the regional
haze regulations. First, in June, President Clinton signed the Transportation Equity
Act for the 21st Century (TEA-21) which, among other things, included a provision
to ensure that states’ control strategies and plans for regional haze are harmonized
with those required for PM2s. More specifically, this aspect of TEA-21 requires
states to submit their regional haze implementation plans within 1 year after EPA
designates an area of the country as Attainment” or “unclassifiable” for PM,s, or
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at the same time that PM, s state implementation plans are due for areas that EPA
designates as “nonattainment” for PMxs. This provision of TEA-21 reinforces EPA's
expressed intent in the proposed rule to coordinate the state plan revisions to ad-
dress regional haze with those required to meet the PM;s standard. EPA intends
to incorporate the deadlines of TEA-21 into the final rule in a way that promotes
regional planning efforts across regions that include areas designated attainment
and those designated nonattainment. Second, EPA received a letter on June 29,
1998 from Governor Leavitt, on behalf of the Western Governors’ Association
(WGA), that specifically addresses how EPA should treat the Commission rec-
ommendations within the national rule. The WGA developed the letter in conjunc-
tion with several stakeholders involved in the Commission. EPA was not a part of
this process. In the letter the WGA requested that EPA reopen the comment period
for 30 days.

In response to these two events, both of which occurred after the extended com-
ment period closed, we published a Notice of Availability of additional information
on September 3, 1998 providing an additional 30-day period for the public to com-
ment on two aspects of the Agency’s regional haze proposal. Specifically, the Agency
is requesting public comments on: (1) how EPA should interpret TEA-21 legislation
to best coordinate state planning for PMxs and regional haze; and (2) the Western
Governor Association’s proposal on changes to EPA’s proposed regional haze rule to
address the recommendations of the Grand Canyon Visibility Transport Commis-
sion. In addition to providing the full text of the Western Governors’ Association let-
ter on EPA's Internet site, we have also provided sample text illustrating how the
Western Governors’ Association’s recommendations could be reflected in regulatory
language. It is important to note that EPA is not reopening the comment period for
any other issues related to the proposed regional haze rule. Following the close of
this comment period and our careful review of the comments, we intend to issue a
final regional haze rule this Fall.

Conclusions

In summary, we believe that EPA’s new proposed regional haze rule, when final-
ized, will establish a framework to improve visibility in our Nation’s parks and wil-
derness areas, as the Congress intended in the Clean Air Act. Over the past several
years, we have been busy reviewing public comments and considering options for ad-
dressing the concerns of various commenters. At the request of various interested
parties, including the Western Governors Association, STAPPA/ALAPCO,
NESCAUM, and industry and environmental groups, we have held additional meet-
ings to discuss issues related to the rule. In addition, we have reopened the com-
ment period for public consideration of the rule’s incorporation of the TEA-21 dead-
lines and the Western Governors Association’s suggestions for including the Grand
Canyon Visibility Commission’s recommendations. | want to be clear that we still
have not made final decisions on these matters. Our goal is to ensure that these
new requirements are implemented in a common sense, cost-effective and flexible
manner. We intend to continue working closely with state and local governments,
other Federal agencies and all other interested parties to accomplish this goal.

Mr. Chairman, this concludes my written statement. | will be happy to answer
any questions that you might have.

ENVIRONMENTAL PROTECTION AGENCY,
Office of Air Quality Planning and Standards, December 17, 1998.

Committee on Environment and Public Works,
U.S. Senate,

Senate Office Building,

Washington, DC 20510.

DeaArR MR. CHAIRMAN: This is in response to the letter of October 27, 1998, from
Senator Inhofe and Senator Graham on behalf of the Subcommittee on Clean Air,
Wetlands, Private Property and Nuclear Safety. The letter included a number of
questions that were submitted by Members of the Committee for the hearing record.
As indicated in the letter, | am directing the attached responses to your attention.
We believe that our responses demonstrate that the regional haze program will pro-
vide States with substantial flexibility in developing appropriate long-term strate-
gies to improve visibility. We have answered all of the questions except for question
15b, which addresses smoke management agreements. We are still in the process
of gathering information from other agencies in order to fully respond to this ques-
tion. We expect that a response to this question can be provided to you by December
15.
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| appreciate this opportunity to be of service and trust that this information will
be helpful to you.
Sincerely,
JoHN S. SEITz, Director,
Office of Air Quality Planning and Standards.

RESPONSES OF JOHN S. SEITZ TO ADDITIONAL QUESTIONS FROM SENATOR INHOFE

Question 1. In Governor Leavitt's letter to Administrator Browner transmitting
the Western Governors Association (WGA) proposal, he stated “We ask that in using
the document you respect the carefully balanced compromise it represents. Selective
use of portions of the document could easily undermine the significant ‘give and
take’ involved in reaching our final draft.” However, EPA’s translation document
published in the Federal Register appears to omit numerous elements identified in
the WGA proposal as needing to be addressed in the preamble to the rule.

Question la. What elements of the WGA proposal including elements proposed by
WGA for inclusion in the preamble to the final rule did EPA include in the transi-
tion document? Please provide citations from the text of the Federal Register notice
for each of these elements.

Question 1b. What elements of the WGA proposal including elements proposed by
WGA for inclusion in the preamble to the final rule did EPA omit from the transi-
tion document?

Response to 1a and 1b. After receipt of Governor Leavitt's letter transmitting the
WGA's proposal, EPA published a notice in the Federal Register informing the pub-
lic of the availability of the WGA proposal in the docket to the rulemaking and on
the Internet. [63 FR 46952. September 3, 1998]. As stated in the notice, EPA pro-
vided draft language to illustrate how the WGA's proposal might be translated into
regulatory text. We did this to help inform the public debate on the WGA proposal.
However, as further noted in the Federal Register, we did not attempt to “translate”
any of the WGA preamble recommendations into illustrative preamble language.
The Federal Register contains the following language regarding the suggestions for
preamble language in the WGA letter:

“The WGA letter contains numerous suggestions for preamble discussions to ac-
company the final regional haze rule. These preamble suggestions include clarifica-
tions of the rationale for certain conclusions, explanations to clarify WGA's regu-
latory language suggestions, and discussions of a number of WGA's suggested policy
interpretations for implementation of the final rule. At this time, the EPA has not
drafted specific preamble language in reaction to these suggestions. We do, however,
request comment on the concepts and suggestions that WGA recommends that EPA
include in the preamble to the final rule.”

The Federal Register notice thus explicitly referred to the preamble suggestions
in the WGA proposal, made the WGA's preamble suggestions available in the docket
to the rulemaking and on the Internet, and specifically asked commenters to criti-
cally review the concepts and suggestions made in the WGA recommendations.

Question 2. The WGA's proposal includes “5 year milestones” for visibility im-
provement. The EPA translation document converts these milestones into annual
emission reduction targets.

Question 2a. Can you point to any section of the WGA proposal that describes an
annual milestone or target?

Question 2b. Why did EPA unilaterally alter this key provision of the WGA pro-
posal in the translation document?

Response to 2a and 2b. We did not intend to alter this provision of the WGA pro-
posal.

We agree that the definition of “milestone” in paragraph 309(b)(5), together with
the use of that term later in the translation document, could be read to mean that
milestones must be developed for each and every year, rather than comparing the
emissions for every fifth year with 1990 levels. Our use of the term “annual” was
meant to convey that States would compare the annual emissions for that particular
year (not every year) with the 1990 baseline, and not that milestones should be set
for each year.

Question 3. EPA's translation document includes a requirement for renewable en-
ergy that does not appear to be part of the WGA proposal.

Question 3a. Can you point to any section of the WGA proposal that includes a
renewables requirement?
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Question 3b. Why did EPA unilaterally amend the WGA proposal by creating a
renewables requirement in the translation document?

Response to 3a and 3b. The WGA proposal does address a renewable energy re-
quirement which was taken verbatim in our translation document. In section I1.G
?f”the_ WGA proposal, the WGA recommends that SIPs be required to include the
ollowing:

“A planning assessment describing the programs being relied on to achieve the
State’s contribution toward the Commission’s goal that renewable energy will
comprise 10 percent of the regional power needs by 2005 and 20 percent by 2015,
and a demonstration of the progress toward or achievement of the renewable en-
ergy goals in the years 2003, 2008, 2013, and 2018, including documentation de-
scribing the potential for renewable energy resources, the percentage of renewable
energy associated with new power generation projects implemented or planned,
and the renewable energy generation capacity and production in use and planned
in the State. To the extent that it is not feasible for a State to meet its contribu-
tion to the regional renewable energy goals the State must, in the planning as-
sessments, identify the measures implemented to achieve its contribution and
must explain why meeting the State’s contribution was not feasible.”

In paragraph 309(d)(8)(vi) of EPA’s translation document, we provided the follow-

ing illustrative regulatory text:

“(vi) A planning assessment describing the programs being relied on to achieve
the State’s contribution toward the Commission’s goal that renewable energy will
comprise 10 percent of the regional power needs by 2005 and 20 percent by 2015,
and a demonstration of the progress toward or achievement of the renewable en-
ergy goals in the years 2003, 2008, 2013, and 2018, including documentation de-
scribing the potential for renewable energy resources, the percentage of renewable
energy associated with new power generation projects implemented or planned,
and the renewable energy generation capacity and production in use and planned
in the State. To the extent that it is not feasible for a State to meet its contribu-
tion to the regional renewable energy goals, the State must, in the planning as-
sessments, identify the measures implemented to achieve its contribution and
must explain why meeting the State’s contribution was not feasible.”

Thus, the translation text repeats verbatim the WGA’s recommendation on the
subject of renewable energy. Please note that neither the WGA proposal (nor our
translation) mandate that the 10 percent and 20 percent targets be met if it would
not be feasible to do so. As a result, we do not believe that it is accurate to describe
these targets as a “requirement” for renewable energy.

Question 4. Senator Burns submitted a number of questions to EPA following an
April 30th hearing on EPA appropriations (the “Appropriations questions”). In re-
sponse to those questions, EPA said it plans to publish its 5 year update report
under section 169B(b) on progress on improving visibility later this year. EPA also
said that it does not believe that it is obligated to predict future trends in visibility
due to other parts of the Clean Air Act (CAA) as part of the 169B(b) report, but
that it may do so as a matter of discretion. The testimony at the October 1 hearing
made clear that accurate projections about future trends in visibility impairment
due to other sections of the CAA will be crucial to States as they try to develop im-
plementation plans under the regional haze rule.

Question 4a. Will EPA commit to the committee that EPA will update its projec-
tion of future improvements in visibility due to other parts of the Act?

Question 4b. When will EPA publish its update projections?

Question 4c. Will EPA commit to the committee that these projections will be
available prior to the date on which States are required to fulfill any obligations
under the regional haze rule?

Response to 4a, 4b, and 4c. Section 169B requires a one-time report on progress
and improvements in visibility that are likely to result from implementation of the
Clean Air Act Amendments of 1990 other than the provisions of section 169B. Sec-
tion 169B further requires subsequent reports to assess actual progress and im-
provements in visibility but does not call for further analyses of the progress and
improvement in visibility due to other Clean Air Act provisions. The EPA is cur-
rently engaged in developing a 5-year report on progress and improvements in vis-
ual air quality, which we hope to make available later in this fiscal year.

We agree that it is important for States to understand the impacts on visibility
of other Clean Air Act requirements, such as the programs for meeting the national
ambient air quality standards for fine particulate and ozone. We feel the best way
for these visibility improvements to be estimated is for EPA and States to work to-
gether in regional planning efforts in which regional haze analyses are coordinated
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with and integrated with those regional analyses for other programs. We believe
that more accurate assessments would result from such efforts than through a sin-
gle national assessment by EPA. The EPA believes that completing such analyses
is a key step in developing additional strategies, as necessary, under the regional
haze program. The new SIP submittal requirements for regional haze should allow
adequate time for these projections and strategies to be developed by States.

Question 5. Another of the Appropriations questions to EPA asked what research
needs to be performed to support the States to implement the visibility program.
The EPA answered that “No research is needed before the States can begin to im-
plement the visibility protection program.” The EPA cited the 1993 NAS report for
the proposition that “Current scientific knowledge is adequate and control tech-
nologies are available for taking regulatory actions to improve and protect visi-
bility.”

Question 5a. Does EPA believe that it has sufficient data to justify a regional haze
regulation providing for the presumptive use of visibility goals based on the
deciview metric and imposition of best available retrofit technology (BART) on cer-
tain stationary sources?

Response. Yes, EPA believes that there is sufficient technical information avail-
able to justify implementation of a regional haze regulation. Our position is sup-
ported by the conclusion from the 1993 NAS report cited in your question above,
as well as other important reports on visibility. For example, the 1990 report of the
National Acid Precipitation Assessment Program (NAPAP) states that: “The fun-
damental physics relating light extinction (and other optical parameters) to atmos-
pheric gases and particles is well established. . . . In fact, even before the past dec-
ade of visibility research, visibility was called the 'best understood and most easily
measured effect of air pollution’ (Council on Environmental Quality, 1978).”
(Trijonis, John C., NAPAP Report 24, Visibility: Existing and Historical Condi-
tions—Causes and Effects, October 1990). Moreover, because EPA has not proposed
an enforceable deciview standard or proposed a level of control which constitutes
BART, but rather has proposed to leave it to States to determine based on factors
set out in the Act, any additional data needed will be developed by the States as
they proceed with the development of their plans.

Question 5b. Outside of the 16 areas studied by the Grand Canyon Commission,
does EPA currently have data on sources of regional haze visibility impairment, at-
mospheric processes, monitoring, emission control strategies, and source-receptor
models sufficient to allow States to overcome the presumptions on the deciview goal
and BART should a State choose to attempt to overcome the presumption?

Response. Yes, EPA believes that data and tools are available now for characteriz-
ing visibility impairment and analyzing strategies to improve visibility outside the
16 areas studied by the Grand Canyon Visibility Transport Commission (GCVTC).
Many class | areas outside the GCVTC region have monitoring in place now. The
chemical composition data available from 10 years of monitoring by the IMPROVE
network has been used to characterize the contributions of various pollutants and
sources to visibility conditions in class | areas. Regional scale grid-based modeling
of acid deposition and visibility in the eastern U.S. has been in place for a number
of years. The EPA is working to provide additional data and tools over the coming
years for implementation of the regional haze and PMxs programs. For example, 78
additional monitors will be added to the IMPROVE network within the next 2 years.
In addition, efforts are under way to enhance PMs emission factors, emission in-
ventories, and regional scale models for future strategy assessments.

Question 5c. Will EPA commit to the committee that no State will be required to
meet any obligations under the regional haze rule prior to the date that these data
are available?

Response. Since data and tools currently exist and since the expansion of the IM-
PROVE visibility monitoring network is already underway, EPA does not believe it
will be necessary for any State to meet regional haze obligations before sufficient
data are available. Consistent with TEA-21, EPA intends to enable States to coordi-
nate the development of strategies under the NAAQS and regional haze programs.

Question 6. Another of the Appropriations questions asked when EPA plans to
publish its final findings on visibility research. The EPA’'s answer was that it has
no plans to publish its final findings, but that “much information is routinely in-
cluded in EPA's periodic revisions to the criteria documents.” The proposed regional
haze rule places the burden of proof on the States to overcome EPA's presumptive
SIP requirements.
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Question 6a. Isn't it incumbent on EPA to do everything it can to assist the States
to meet that burden by doing all of the necessary research and making it easily
available to the States?

Question 6b. Will EPA commit to the committee to publish its final findings on
visibility research by a date certain, and if so, when?

Question 6c. Will EPA commit to the committee that no State will be required to
meet any obligations under the regional haze rule prior to the date that these find-
ings are published?

Response to 6a, 6b and 6¢c. The EPA is committed to supporting State efforts to
implement the regional haze program. To date, EPA, the Departments of Interior
and Agriculture, and other organizations have developed a significant body of sci-
entific and technical information on visibility impairment in national parks and wil-
derness areas. The EPA is currently developing technical tools and guidance in a
number of areas that will help the States analyze strategies for improving visibility.
As noted several years ago in the NAS and NAPAP reports, the science of visibility
is sufficiently well understood to move forward with a regional haze program. As
EPA previously discussed in our response to the Appropriations questions, section
169B(a)(2) of the Act required EPA to produce only an interim findings report on
visibility research. The EPA does not intend to publish a “final” findings report, but
will continue working with the States to develop appropriate technical tools for im-
plementation of the regional haze program.

Question 7. In its answer to another of the Appropriations questions, EPA said
that its regulations on complying with the national ambient air quality standards
allow States to “exclude high values that occur as a result of certain natural events
such as wildfires and dust storms.” However, those regulations do not address how
similar events will be handled under the regional haze rule.

Question 7a. Under the regional haze rule, will States be able to exclude data
from their calculation of the average visibility on the best 20 percent of days and
the average visibility on the worst 20 percent of days any days on which visibility
is impacted by emission from wildfires and dust storms as allowed under the
NAAQS rules, or emissions from man-made fires?

Response. The proposed regional haze rule, consistent with the national goal set
forth in section 169A of the Act, is directed toward eliminating visibility impairment
caused by “manmade” air pollution. Natural events are neither the focus of the Act
nor the focus of the rule. Although EPA does not intend to exclude data from the
visual air quality data base, EPA will not require other sources to seek further
emission reductions to compensate for natural events.

Question 7b. If not, how and to what extent will States be able to exclude visi-
bility impairment from each of the following classes of events from their calcula-
tions: wildfires, dust storms, prescribed burns on Federal lands, prescribed burns on
private and State owned lands, and emissions from foreign sources.

Response. Wildfires and dust storms are clearly natural events which should be
accounted for in determining natural conditions. Emissions from prescribed burning
may have both a natural and a man-made component. Some prescribed burning is
conducted for reasons other than restoring the natural fire cycle and reducing the
risk of wildfire. The effects of such burning should be addressed if it hinders reason-
able progress. The EPA intends to address these issues at the time it revises the
Interim Air Quality Policy on Wildland and Prescribed Fires after the regional haze
program is finalized.

Regarding international emissions, EPA staff will continue to work with their
counterparts in Mexico and Canada to identify and address transboundary sources
of manmade visibility impairment. EPA will not impose control obligations on do-
mestic sources to address impairment that is caused by international transport.

As noted above, EPA does not plan to exclude the data from such events from the
visual air quality data base. EPA does, however, intend to distinguish between that
which is natural and that which is only manmade, in assessing the degree of visi-
bility improvement that may be needed to reach the national goal. Thus, in imple-
menting the regional haze program, EPA expects States to consider the causes of
manmade visibility impairment and develop strategies which are responsive to those
contributions.

Question 8. In its answer to another of the Appropriations questions, EPA said
it is “working with Federal land managers to identify ways to account for and dis-
count, for visibility analysis, impairment from prescribed fire which is equivalent to
that which would have occurred naturally and therefore would not be considered
“man made.” This degree of impairment would thus not affect State obligations to
provide for reasonable progress in their SIPs.” This answer suggests that States are
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going to be responsible for that portion of the emissions from fires that are “man-
made,” including that portion of the emissions from prescribed fires attributable to
the mismanagement of Federal lands by Federal land managers.

Question 8a. For purposes of compliance with the regional haze rule, does EPA
intend to distinguish between that portion of visibility impairment from prescribed
fires attributable to the “natural” amount of fuel in the forest, and the portion of
impairment from the excess fuel due to forest mismanagement, i.e., the “man-made”
portion?

Response. In section 169A(a)(1) of the Clean Air Act, Congress “declares as a na-
tional goal the prevention of any future, and the remedying of any existing, impair-
ment of visibility in mandatory class | Federal areas which impairment results from
manmade air pollution.” As noted above, EPA does not plan to exclude the data
from prescribed fires from the visual air quality data base, but EPA intends to dis-
tinguish, in assessing the degree of visibility improvement that may be needed to
reach the national goal, between that which is natural and that which is manmade.
The EPA intends to address this issue at the time it revises the Interim Air Quality
Policy on Wildland and Prescribed Fires after the regional haze program is final-
ized. Moreover, EPA intends to work with FLMs and States to minimize the impacts
of prescribed burning and ensure that the impacts of fire are properly reflected in
the establishment of Reasonable Progress goals.

Question 8b. What current or planned monitoring, reporting activities, and source
receptor relationships can you point to that would allow EPA or States to make such
a distinction?

Response. In refining estimates of manmade versus non-manmade impairment,
there are a number of available technical tools, such as chemical composition analy-
sis of IMPROVE monitoring data, the tracking of fire events, and fire emissions
modeling tools.

Question 8c. Are States going to be responsible for the visibility impairment at-
tributable to the “man-made” emissions resulting from the mismanagement of Fed-
eral lands by Federal land managers?

Question 8d. If there is an increased use of prescribed fire over current conditions
with a resulting increase in the man-made portion of prescribed fire emissions
which affects a particular State, will that State be forced to find additional emis-
sions reductions beyond what it might currently need from other sources, such as
private sector and State-owned sources, in order to achieve its target for progress
on visibility impairment?

Response to 8c and 8d. The proposed regional haze rule calls for States to develop
strategies that assure reasonable progress toward the national goal. The proposed
rule would provide the States with the flexibility to include any mix of strategies
to address emissions of concern. If increases in prescribed fire emissions are of con-
cern to a State, the State should include appropriate strategies in its SIP, such as
an effective smoke management program. We note that to address these emissions,
EPA has encouraged development of smoke management programs by States in the
Interim Policy on Wildland Fire. The EPA also included provisions in the proposed
rule that would give the States the flexibility to set alternate progress targets, based
on a review of the statutory factors for determining “reasonable progress.” For ex-
ample, if the State did not meet a reasonable progress target for a particular class
| area due to increased emissions from fire not considered part of natural conditions,
it would not be required to find additional emission reductions from other non-fire
sources. However, the State would be required to revise its SIP to either change its
strategies to address specific source categories of concern, or to establish an alter-
nate progress target, if a review of the statutory factors showed that such action
was appropriate.

Question 9. Another of the Appropriations questions asked EPA how much visi-
bility impairment in class | areas is due to prescribed fire. The EPA stated that it
“does not have estimates of how much visibility impairment is due to prescribed fire
by each class | area.” However, EPA admitted that “Estimates of growth for pre-
scribed fire range up to a 5fold increase in some areas of the Western United States
where fire suppression has been based on work completed for the Grand Canyon.”

Question 9a. Can you point to any provision of the proposed regional haze rule
that assures the States that they are not going to have to reduce their emissions
to make up for the increased emissions from prescribed fire if EPA projected 5fold
increase occurs?

Response. See response to questions 8c and 8d.

Question 9b. In order to discount any portion of the visibility impairment due to
natural fire conditions, EPA first has to accurately track and document their im-
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pacts. If EPA can't even tell us how much visibility impairment is due to prescribed
fire today, how can we assure States that EPA will track future fire emissions so
that States are fully protected?

Response. EPA is currently working with the Federal land managers and States
to develop guidance for estimating natural visibility conditions, and EPA will con-
tinue to do so after the rule is promulgated. The FLMs already have a number of
technical tools and data bases in place to document fire events and estimate emis-
sions associated with different types of fire, various vegetation types, and different
ecosystem burn regimes. The FLMs are continuing to develop and enhance these
technical resources. It is also important to note that the GCVTC States have rec-
ommended that the FLMs and States implement tracking programs for fire emis-
sions as part of their State implementation plans.

Question 9c. Will States be strictly liable for all sources of visibility impairment
unless authorized by EPA to exclude classes of emissions or sources?

Question 9d. The private sector in those States is going to have to make up for
visibility impairment generated by Federal action on Federal lands. Is this correct?
If not, how can you explain the EPA’s answer?

Response to 9c and 9d. No. See the response to questions 8c and 8d above.

Question 10. You testified that with the TEA-21 legislation, future visibility
transport commissions (VTCs) will have more time than the Grand Canyon Commis-
sion (the “Commission”) to develop regional solutions for reducing regional haze.
Please provide a time-line comparing the time periods for activities of the Commis-
sion with a hypothetical VTC that begins operation at some point in the future,
showing all deadlines for actions by States under the proposed rule.

Response. In the hearing testimony, EPA was making the general point that
under section 169B of the Act, VTCs have 4 years to develop recommendations and
to provide them to EPA, while under TEA-21, areas in many cases will have more
than 4 years to submit regional haze Sips to EPA. The EPA wants to be clear about
the distinction between VTCs and regional planning efforts. The VTC provisions of
the 1990 Clean Air Act Amendments have not changed. They require that any VTC
created in the future would have the same amount of time (4 years) to develop rec-
ommendations to EPA as was provided for the activities of the Commission. It is
important to note that the provisions in section 169B of the CAA for visibility trans-
port commissions are limited to assessing regional visibility impairment and do not
impose any obligations or confer new authorities on such commissions that would
assure actions to improve visibility. For this reason, and because many stakeholders
interested in implementation of the NAAQS and regional haze programs recommend
integrated planning, EPA is encouraging regional planning efforts. We believe these
efforts should be initiated by the States and should be designed to achieve a more
comprehensive set of objectives than what visibility transport commissions under
section 169B are designed to address, since interstate transport of pollutants and
their precursors may also contribute to air quality problems for fine particulate mat-
ter, as well as visibility impairment. The point of EPA’s testimony was that these
regional planning efforts, if initiated in the near future, could have more than 4
years to conduct technical assessments and develop these coordinated control strate-
gies.

[The deadlines for actions in the proposed rule have been superseded by the tim-
ing requirements in TEA-21, so this response does not show deadlines for actions
under the proposed rule.]

Question 11. You testified that you did not know whether regions outside of the
Commission would need special regulatory provisions to implement their regional
solutions.

Question 1la. Why should a regional solution reached by other VTCs be denied
the special status of a tailored regulatory provisions that appears likely to be af-
forded the States in the Commission?

Question 11b. Would EPA consider adopting tailored regulatory requirements for
other regions?

Response to 11a and 11b. The proposed rule does not deny other States the ability
to work with other States in a region to develop tailored regional solutions. Consist-
ent with the schedule provided in the TEA-21 amendments, we are encouraging
States to form regional planning efforts to conduct technical analyses and control
strategy evaluations in order to develop such regionally tailored solutions, in a way
that is coordinated with and integrated with efforts for meeting the NAAQS. Note
that these efforts would be more broadly responsive to health as well as visibility
protection goals than VTCs. The EPA plans for the final rule to have the flexibility
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for States to implement the strategies coming out of the regional planning process
through individual State implementation plans.

Because the work of the Grand Canyon Commission preceded the national rule,
we believe it is appropriate and useful to codify the recommendations in rule lan-
guage. This allows EPA to formally acknowledge the early efforts of the Commis-
sion, and to assure the participants that their efforts are consistent with the frame-
work envisioned for the national rule. For other parts of the country where the na-
tional framework will already be in place during the regional planning process, it
will not be necessary to codify the control strategy requirements into the national
rule, but instead will be sufficient for these strategies to be made federally enforce-
able through the SIP approval process.

Question 11c. If EPA is considering adopting other region-specific requirements,
why is EPA considering adopting a national rule at this time?

Response. EPA is not pursuing the establishment of region-specific requirements
beyond provisions recognizing the efforts of the GCVTC. The EPA is moving forward
to adopt a national rule at this time because since adopted in 1977, section 169A
of the Clean Air Act has authorized EPA to address regional haze visibility impair-
ment. In section 169A(a)(4) Congress delegated to EPA authority to issue regula-
tions to assure ‘“reasonable progress toward meeting the national goal.” As ex-
plained in Maine v. Thomas, 874 F.2d. 883.885 (First Cir. 1989, “EPA’s mandate
to control the vexing problem of regional haze emanates directly” from these provi-
sions of the Clean Air Act. While EPA deferred addressing regional haze in its origi-
nal 1980 regulations it did so because of technical obstacles, not because of a limita-
tion on its legal authority. 45 Fed. Reg. 80084 (Dec. 2, 1980). Indeed, in the 1980
rule EPA expressed its intent to address regional haze in a future rulemaking under
section 169A.

The provisions in section 169B of the Clean Air Act, adopted in 1990, grew out
of Congress’' continued interest in having EPA develop a regional haze program
under its section 169A delegated rulemaking authority. One provision in section
169B authorized formation of visibility transport commissions. Congress made it
clear that it did not intend section 169B to impinge upon EPA'’s long-standing obli-
gation to address regional haze visibility impairment. See 136 Cong. Rec. S2878
(daily ed. March 21, 1990) (statement of Sen. Adams) (“[t]he authority to establish
visibility transport regions and commissions is a supplement to the administrators
[sic] obligation under current law” and [t]he Administrator may not delay require-
ments under section 169A because of the appointment of a commission for a region
under section (daily ed. Oct. 26, 1990) (statement of Rep. Wyden) (“[in] either the
original House language nor the Senate language adopted in conference repealed or
lessened EPA’s obligations under the 1977 law”). Thus, visibility transport commis-
sions are a potential tool for, but not a prerequisite to, the development of regional
haze regulations.

You testified that under the regional haze rule, the deciview target is not an en-
forceable standard, but that it is only a metric to measure progress. The difference
between a standard and a metric is that there are consequences to missing the
standard, while there are no consequences to coming up short on a metric.

Question 12a. Is it EPA’s position that under the regional haze rule, there will
be no consequences to a State or the private sector within a State if the deciview
target is missed over a continuing period of time? Please point to a specific provision
of the proposed rule to justify this answer.

Response. Under the proposed rule, the one deciview reasonable progress target
is a presumptive target. The proposed rule allows States to establish alternative tar-
gets where warranted. See 40 CFR section 306(d)(4)(proposed). Thus, the proposed
rule provides States with the flexibility to set an alternate reasonable progress tar-
get consistent with the requirements set forth in section 169A(g)(1). Given a particu-
lar reasonable progress target, if a State were to develop and implement strategies
to achieve the target but monitoring results were to show that the target had not
been achieved, the consequences would be a requirement that the State review its
control strategies and target, and revise one, or both, as appropriate based on con-
sideration of the factors set forth in the CAA.

Question 12b. Could EPA disapprove a SIP because it believes a State’s plan will
not produce the emission reductions needed to achieve the deciview target?

Response. As explained above, the proposed rule allows States to establish alter-
nate reasonable progress targets where warranted. If a State were to submit a SIP
with either a one deciview or an alternate reasonable progress target that could be
reasonably met but were to fail to back up the target with adequate strategies
adopted into the SIP, EPA could and should disapprove the SIP.

Question 12c. Could EPA impose a FIP on a State after it disapproves a SIP?
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Response. Yes. Under section 110(c)(1) of the Clean Air Act, EPA has the author-
ity to promulgate a FIP if EPA disapproves a SIP unless the State corrects the defi-
ciency.

Question 12d. If there are any other consequences of missing the deciview target,
please identify them.

Response. As noted above, the consequences of missing a reasonable progress tar-
get would depend on the circumstances surrounding the State’s failure to meet the
target. For example, if a State were to implement all the strategies contained in its
SIP but still fails to meet the target, the consequence could be a requirement for
the State to determine the reasons for its failure to meet the target and to revise
its strategies and/or reasonable progress targets as appropriate. Alternatively, if a
State were to miss a reasonable progress target because of failure to implement
strategies adopted into the SIP, this could result in a finding of nonimplementation
and possibly sanctions.

Question 13. You testified that a regional haze baseline must be established with-
in 5 to 7 years after the rule is published. Is this a baseline for purposes of deter-
mining whether the deciview target has been met, or a baseline for measuring class-
es of fire emissions? How would EPA use this baseline in the out years?

Response. This baseline would establish visibility conditions from which States
would begin tracking reasonable progress toward the national visibility goal. The
State would establish a goal for improving visibility from baseline conditions over
each long-term strategy period. At periodic intervals, the States would be required
to compare existing conditions to the baseline to evaluate the overall progress made
to date.

Question 14. In amending the Clean Air Act in 1990, Congress authorized the es-
tablishment of VTCs to make an integrated assessment of the effects of other provi-
sion of the Act, including the ozone and particulate matter provisions, in order to
determine whether there was any need for additional specialized regulations to
achieve progress on visibility. Your testimony suggested that EPA’s notion of inte-
gration is the integration of States’ efforts to implement EPA’s mandated ozone, par-
ticulate matter, and regional haze rules.

Question 14a. Doesn't EPA'’s approach to integrated implementation contradict the
congressionally mandated approach of an integrated assessment of the need for any
additional regulations?

Response. The EPA does not believe that coordinated implementation between the
NAAQS and regional haze programs contradicts section 169B. The provisions in sec-
tion 169B of the CAA for visibility transport commissions are limited to assessing
regional visibility impairment and do not impose any obligations or confer new au-
thorities on such commissions that would assure actions to improve visibility. For
these reasons, we are encouraging regional planning efforts. We believe these efforts
should be initiated by the States and should be designed to achieve a more com-
prehensive set of objectives than what visibility transport commissions under sec-
tion 169B are designed to address, since interstate transport of pollutants and their
precursors may also contribute to air quality problems for fine particulate matter,
as well as visibility impairment.

Question 14b. Do you believe it would be more cost-effective for VTCs to first
make an determination of whether any additional efforts are need on regional haze,
and only then for States to look at the integrated implementation of these efforts?

Response. Establishing a VTC that is a separate entity from the regional planning
efforts for the other programs does not appear likely to improve the efficiency of the
process.

Question 15. In previous testimony before Congress, administration witnesses, in-
cluding yourself, have relied on the development and implementation of smoke man-
agement agreements between the Federal land managers and the States to control
or manage the contribution to visibility impairment made by prescribed burns on
Federal lands.

Question 15a. Is EPA a party to those agreements or involved in their negotia-
tion?

Response. No, while EPA participated in the development of national policy on
fire which would be responsive to air quality goals, EPA is not a party to those
agreements nor involved in their negotiation.

Question 15b. | understand that not all regions have smoke management agree-
ments in place. After consultation with the U.S. Forest Service and the U.S. Na-
tional Park Service, please provide the committee with a region-by-region descrip-
tion of where smoke management agreements are in place and describe the key pro-
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visions in the plans that assure that States are able to control the Federal contribu-
tion to visibility impairment.

Response. The EPA is working with the USDA Forest Service and the National
Park Service to better understand where smoke management agreements are in
place, and what are the key provisions of such agreements. The EPA has not re-
ceived this information for all regions of the country. The EPA will provide you with
this information upon its receipt. The EPA expects that an additional response can
be provided to you by December 15.

RESPONSES OF JOHN S. SEITZ TO ADDITIONAL QUESTIONS FROM SENATOR BAucus

Question 1. During the hearing, Secretary Woodley indicated that the “bluish
haze” which envelopes the Blue Ridge and Great Smoky Mountains is natural. Do
you agree with the Secretary's statements and its implications for addressing the
regional haze to improve visibility in this area?

Response. No. Substantial monitoring by the IMPROVE network shows that sul-
fates are the dominant contributor to light extinction in this region of the country.
Only a negligible amount of sulfates are from natural sources. Thus, much of the
haze enveloping the Blue Ridge and Great Smoky Mountains is from manmade air
pollution. While there is a degree of haze in this area that is natural, the scientific
evidence clearly shows that visibility conditions are much worse under current con-
ditions than would occur naturally. For example, the typical visual range of 15 to
30 miles is only about one-third to one-sixth of the visual range that would exist
under natural conditions.

Question 2. How do you respond to Secretary Woodley’'s suggestion that the re-
gional haze regulations will detract from the nation’s efforts to address health-based
environmental concerns (i.e., elevated ambient levels of tropospheric ozone and par-
ticulate matter)?

Response. We believe that the schedule provided for in the TEA-21 amendments
ensures that regional haze technical analyses and control strategy development can
be readily integrated into the analyses to address ozone and particulate matter. We
do not think that consideration of regional haze will detract from these analyses.
On the contrary, these regional efforts will benefit by inclusion of regional haze, be-
cause there will be a more complete understanding of the air 